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Plaintiff

vs. } No. G.D. 82-04455

vJOSEPH WISEMAN and RUTH
WISEMAN, His wife,

Defendant

'iWâ fedrnfeŷ âWd̂ ina*

MOTION FOR RECONSIDERATION OF DEFENDANTS'
PETITION TO STRIKE OR TO OPEN JUDGMENT

AND NOW, COME the Defendants Joseph Wiseman and Ruth

sem'an^(collectively "the Wisemans"}, by their undersigned

vthis Defendants' Motion for Reconsideration

endants' ;iPetition To Strike or To Open Judgment.

April 26, 1982, counsel'for the Wisemans
1 Petition To Strike or To Open Judgment in

l^theWaDOVe-captioned matter, and requested that this Honorable

ŵ .̂'S&jwĴ -̂nfcya rule on the Plaintiff to show cause why the

entered should not be stricken or, in the alternative,



(Red)
•.'• •'&•':. ' • W"

&i |fe^feS |*2. ; The request:;for.:
:a;, rule upon the Plaintif f-Jwas

deni'SH presumably;^uponf t^o^gjrcjiiiids'k'that^the'. warrantXofi; attorney:,. .
r»ma^g(w« .̂-Ti-^--3»TK™r'I^F(;:VTp^«--1v.v rfw *v**TflK*v!\F?<9Si?i**Ks7irv?+ rvr-1T.'- - .-r^TV'-^T)-. TTT^T^V. . i11 -̂ -jMjKCTar^ .T ^au^^^tzing'"conre,ssiom permitted|the jxlaintif^to -en.ter *-jj$j$f^

•iudqiaent without^alleqina -tiie:'!bcc:urrence of defaultsorii. condition. judgment without^ alleging ;

y precedent; and also upon the grounds that the Defendants /had

i;. condition

failed to plead a meritoripus. defense to the .entry of-^the

judgment. , , •

- 3. Defendants request reconsideration of that Petition

and incorporates it by this reference as if fully set forth. A

copy of said Petition is attached hereto as Exhibit "A."

4 . Defendant requests reconsideration for the

following reasons:

(a) Pa. R. Civ. P. 2959(b) states,
in relevant part that, "If the
petition states prima facie
grounds for relief the court
shall issue a rule to show
cause and may grant a stay of
proceedings."

(b) Defendants1 Petition alleged :
prima facie grounds upon which
the judgment should be stricken
or opened. Said grounds are
contained in the Petition which
is attached as Exhibit "A."

(c) Argument before the court by
counsel for the Plaintiff was
directed at the merits of the
arguments recited in the Petition,
and did not challenge the prima
facie validity of the Petition
and the allegations therein.

(d) Execution proceedings have been
commenced in the abovo-captioned



C, matter: Sheriff.'s Sale :f

e"hdant*s^tpro'perty ' . " > * ' •MM?iu>fe-. .*.*•» £*&••, *r.-. - i, j . . .'be&held on.r V.v \.

'Jv;;-'the'; reasons, set f.ô rth'̂ lnriD'ef'endan̂ s"V:-Petition To Strike or To
";;'' .,--•' • ;'v''̂ '';-a,'̂ '̂'%, • '•'•,

\̂Opet,nyiIudgihen't/-v_pie'̂ e_n,d-aii,1t1s|î  request that this;; r;f ̂ '

Honorable."court rgr'an't̂ â ruijl̂ dn̂  'the "^Plaintiff to show^cause'Vhy

the judgment entered^at^G.D^C82-04455 should not be stricken'

or opened, all proceedings to be stayed meanwhile.

BERKM'AN RUSLANDER POHL LIEBER ENGEL

A. -Karlowitz, Esquire

itrick H. Autry, Enquire

. ^Attorneys for Defendants , , JOSEPH
- WiSEMAN''and RUTH WISEMAN /"HIS wi fe
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No. G. D. 82-04455

vJOSEPH:;WISEMAN and RUTH
WISEMAN>-f.His Wife,

•vfl* -f^.V-
Defendants

li
Sk

.L DEFENDANTS' PETITION TO STRIKE OR TO OPEN JUDGMENT

AND NOW COME. Defendants Joseph Wiseman and Ruth Wiscman

"the Wisemans"), by-their: undersigned attorneys,

is;:Defendants' Petition.• tOvStrike. or^to-f-Open Judgment

i:f6llowing reasons: , ,- ,V;, ;-

'' ••-• •• Plaintiff, Equibank, iŝ a, Pennsylvania corporation ,.

' place of busine'ssvat^.Two Oliver Plaza, • Pittsburgh,
' ' '-

^Pennsylvania, 15222.
*&•*{ \' / •'••-•/; .
,: ; . ."f^'--. 2) Defendants, the Wisemans,, are individuals residing
•-.;'.} ^ '.;,̂ ; , . -
-•• at1 538 North Neville Street, Pittsburgh, Pennsylvania, 15213.



"#*-.*.

3) Equibank filed a Complaint in Confession: of j,

Ŝ nent\in the. Court"'of Common Pleas of'

nnsylvania, on February 26, 1982, at G.D. 82-04455 aricl*
P̂ ;f:''• ' ' . '•';''

execution proceedings against the Wisemans on. March 2, 1982,?

"!•• the same number. A copy of the Complaint in Confession of Judgment

^is attached hereto as Exhibit "A".

•3 '' 4) Judgment was entered under a warrant of authority

•', contained in a Mortgage Note from Joseph Wiseman and Ruth Wiseman

to Equibank, N.A., dated March 21, 1979, and attached hereto as

Exhibit "B". Said Mortgage Note accompanied a Mortgage of the

'-'same date, which is attached hereto as Exhibit "C".

5) Pursuant to the terms of the Mortgage Note, the

Wisemans promised to pay to Equibank the sum of $1,700,000-00
•i*
upon default by Wiseman Oil Company, Inc., on its obligations to

Equibank, with liability to be limited to the recovery of rea]
tat . • '.
estate described in the Mortgage.

6} Wiseman Oil Company, Inc., is in Chapter 11

S^Bamkruptcy proceedings in the United States Bankruptcy Court

^for the Western District of Pennsylvania, and Equibank has an
siw •faction now pending against the company in that proceeding for

^payment of the obligations of Wiseman Oil Company, Inc., to Equibank.
" 'Ŵ i-vS$£'. •
'v'Y 7) As appears from the documents attached as exhibits

IT,to! this Petition, the judgment entered in the within proceeding

&V.5;£ "against the Wisemans was improper, invalid, and must therefore

pT';'be ' stricken for the following reasons:



:the-Mortgage Note,,!-
' "

/and 'EquibanJ^di not allege
v,J-rf«||;::;fc:: > • • • . - • •

' (

any" incident of
.
Confession of

jŜ Bytf,the/'express.terms,;of the Mortgage Note,

the note is effective only "so long as any

'• sums are due to Equibank by Wiseman Oil Company,"

"iff; and, Equibank. did. not allege that any sums are

>;. due to Equibank by Wiseman Oil Company in its

Complaint in Confession of Judgment.

(c) Pa. R. Civ. P. 2952(e) requires that a complaint

in confession of judgment shall contain "an

'o\ averment of^the default or of the occurrence

•Ji'

K̂̂ M̂  'of' -'the condition precedent" where such is
.̂ imp̂ f̂ 'U- -••V£̂ ». *£"•. • '•:'• . ' • *
' "•* 1%-V^ -X '^ V ' - ' -\- - •;• 4£? - ' •

byfthe^instrximent upon which confession
1̂ '̂J **-,,' - 'L' •*-

•• •{• • : .- ''••(-. •',;•. • • '
• •$> .-•"•-.;-;(d)̂ v!Equibank. has f ailed sto aver..
"' S:L;-'v^̂ fc$';V":':'̂ ;. ':''"̂ -?̂ :-'̂  •'' '' '"; ': '" ;'
"̂ •.̂ •'"î j:̂ ?;1 ôccurrence' -'of? a' condition'- pr

is based.

default or the

precedent as required
; ••"' by the terms of the instrument.

v^-> 8) Im-the alternative, the judgment should be opened

and the Wisemans let into a defense on the merits in this proceeding,

for "the f ollowing:freasbns:



,,(&),[.';'•;There exists nojfconsidi
'•'^•'•t *&ffi>-:-?-'^: -' 3;'^0n- $& •'..£ :" :

consideration between
w- ••- • -':''$~: - :$:- : '$&$!$.

JV.Wisemans 'and 'Equibank for the MortgagefNote

•and that due ,toj'this, there exists no basis

upon which'a confession of judgment can be

obtained! V ,;

(b) Equibank has not yet exhausted its remedies

against Wiseman Oil Company, Inc., and it

would be inequitable and unjust under the

circumstances to permit recovery against

the Wisemans.

WHEREFORE, pursuant to Pa. R. Civ. P. 2959, Defendants

respectfully request this Honorable Court to grant a rule upon

Plaintiff to show cause why the judgment entered in the within

entitled cause should not be stricken off or, in the alterna-

tive, opened, and the Defendants let into a defense or defenses;

meanwhile all proceedings to be stayed including without limi-

tation proceedings at Execution GD 81-04455 in the Court of

Common Pleas of Allegheny County, Pennsylvania.

' . BERKMAN RUSLANDER POHL LIEBER & ENGEL

--) ' •
s~-*^

, By
'William M. Hoff/ian
Patrick H. Autry

Attorneys for Defendants, JOSKPH
WISEMAN and RUTH WISEMAN, his wife

-4-
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Robert G. Sable, Esq.
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LAMPL, SABLE & MAKOROFF
63
Avenue

PA 15219
471-4996
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EQUIBANK,

nf fflnmmnn ?lraa nf

Plaintiff (s) No.

QJounly;
CIVIL DIVISION'"' ' "

- 0 4 4 5 '

JOSEPH WISEMAN A^D
RUTH WISEMAN, HIS WIFE,

Defendant (s)

COMPLAINT IN CONFESSION OF JUDGMENT
1. (a) The Plaintiff(s) and the latt known oddreu(es) thereof are; TWD Oliver Plaza,

Pittsburgh, Pennsylvania 15222.

(b) The Defendant(s) and the last known addrefs(es) thereof are: Joseph Wiseman and
Ruth Wisonan, his wife, 538 North Neville Street, Pittsburgh, Pennsylvania
15213.

2. (a)* The original instrument, (or photostatic copy or like reproduction showing signature (s)
of the Defenda.nt(s)t'which is a true and correct reproduction of the original) is attached hereto,
marked at Exhibit "A", and is fully incorporated herein by reference thereto.

J. There has been no assignment or transfer of the instrument, (except as follows:)* None

4. Judgment has not been entered on the instrument in any jurisdiction, (except at follows:)* None

5. The Plaintiff(s) ai-cr(s):*(a)Thc instrument authorizes the entry of Judgment without default there
on or the occurrence of a condition precedent; or, *

ITKIKI OUT I N A P P L I C A B L E roWTIOHJ ON BOTN flDEl



t
6. The itemUation of the amount due a as follows:

. '(Principal) *i8fxpftSum ....„....-_______._.._.___..__#1,700,000.00
•>; Other Authorized Items (Specify):

-5

rom to
* Attorney Fees ( $ :;! 85,000.00

Total.'.,_„....„...„.„_____.„-__!,„„_.—«^....™1™™..._...# 1,785 000.00
- and brings said instrument into court to recover the said sum.

7. Said Instrument and Warrant was executed by the Defendant(s) on the 21st fay Of
,1P79 ,at Pittsburgh, Pennsylvania

iWkerefore,1 the Plaintiff(s) as authorized by the warrant of attorney contained in
the instrument demand(s) judgment against .the Defendant(s) in the total sum of
$ 1,785,000.00, ; , under and pursuant to^the terms of said Instrument, attached
hereto as Exhibit "A".

of |lrntiaijltmmn
daunly Pf

Attomev(s) for Plaintiff (s}
ROBERT G. SABL£, ESQ.

AFFIDAVIT
PERSONALLY BEFORE ME. the undersigned

BB authority, appeared H.P. PERNISEK, SENIOR
__„. ) VICE PRESIDENT OF EQIUBANK
who being duly sworn according to law, deposes and tays that

and that the averments contained in the foregoing Complaint are true and correct upon affiant's
pertonal knowledge as to a part and upon information and belief as to the remainder; and certifies
that the addresses set forth in Paragraph One thereof are the respective precise residence addrezs(es)
of the Plaintiff(s) and the last known address(es) of the Defend*

SUBSCRIBED AN
day of

SWORN TO before me. this SENIOR VICE PRESIDENT

ff ] My Comt

,, . Pursuant to the authority contained in the Warrant of Attorney?the original or a copy of
•which ,& 'attached to the complaint filed in this action, I appear for the Defendant(s) and
confess judgment in favor of the Plaintiff (s) and against Defendant(s) as follows:

*(Principal)WR&XXt&um ..,..............._..-...„.„..„„„......_...# 1/700,000.00
Other Authorized fterns (Specify):
_______________________________....___...... #

#
*

* Interest from
* Attorney feet ( 85,000.00

Total ..„„.„..____.._.™.»..._.-...__...^.....—..-..-fl./.™^ #1,785,000.00

TfiJ'FOR DEFENDANT(S)



"' INDIVIDUAL LOANNUMBLK

Mortgage Note

S 1,700,000.00 Pittsburgh .Pennsvlvan i

March —— '2l _______ t 197g

For Value Received, Joseph Wiseman and Ruth Wiseman
(hereinafter called "the Undersigned") promise to pay to the order of Equibank N.A., its successors or assigns, in lawful
money of the United States of America, the sum of One Million, Seven Hundred

_ _ _ ^ _* , _ __. ~_ __ ̂ _^_ _ _ _ _ _ _ ... .._ _ _ _ _ _ __ — — _ . * _ ^ _ _ ~ _ _ _ _ _

($1 ,700 ,000) u follows;

Upon de fau l t by Wiseman Oil Company, Inc. on its ob l iga t ions
to Equibank , N . A .

•of *»cfe inofi A-<*tM«ftrT-imtil- thw ^mirff primrpri-tshnCT tognhn-wlth-irfrrrtfl'iJitwcrTtt^i
*^j^wmh4»Vr*p^»* fir5K» wj»w«t^t ̂  TBte^-" --*-"- ̂ ^rwmmT^^
arid^ h (r re m si i^ F R« h IP ra (^ rt on:^:l)re^

Prepayment options:

TTie mortgagor may at his option make on any payment dale, additional principal paymen t s in an a m o u n t which
U in accordance with the plan of amortization of the indebtedness, withoul surrender charge or notice.
This note accompanies a mortgage of even date herewith given to

Equibank, N.A. as collateral security for the obligations of Wiseman
Oil Company, Inc. to Equibank, N.A., which mortgage shall be retained
by Equibank as security for the outstanding indebtedness of Wiseman
Oil Company so long as any sums are due to Equibank by Wiseman Oil
Company. The liability of the undersigned hereunder shall be limited

late charge in an amount not exceeding four per cent (4%) of any iuch overdue payment as compensation for the add i t iona l
service resulting from the default, all payments to be made at the Oliver Plaza ( P i t t s b u r g h ) Office
of Equibank N.A., or elsewhere as shall be directed by tny holder hereof.

In case default be made Co*4be^paca*(thtri)c*£d9)3&>ys in the payment of any installment of principal 01
interest, or in the performance by the Undersigned of any of the other obligations of this Note or uid Mor tgage , the e n t i r e
unpaid balance of the principal debt, and all other sums paid by my holder hereof to or on behal f of the U n d e r s i g n e d
ptmuanl to the lerms of this Note or laid Mortgage, together with unpaid interest thereon, ihaJ! it the o p t i o n of the h o l d e r
•nd without notice become immediately due ind payable; and no failure on the par t of any holder hereof io exerc i se my
of the rights hereunder thill be deemed a waiver of any tuch rights or of any defau l t he r eunde r .

The Undersigned hereby empowers any attorney of any courl of record wi th in the Uni ied S t a l e r of Amend or
elsewhere to appear for the Undersigned and, with or without complaint filed, confess judgmen t , or i sr r i r s of j u d g m e n t ,
i&ainsl the Undersigned in fivor of any holder hereof, ai of any term, for the unpaJd ball nee of the p i i n c i j u l d r b i , »nd jit
other sums paid by the holder hereof to or on behalf of the Undersijne'd p u r t u i n t to the te rm; of th i s N o i e or uid
Mortgage, together with unpaid inleieit ihercon, cott of iul l and an attomey'i commission for c o l l e c t i o n of f i v r p e r c m i
(5%) of the lolil indebtedness or $200, whichever Is the lamer tmounl, on which judgment 01 judpi imis onr 01 i m ' i r



;| executions may issue forthwith upon failure to comply with any of the terms and conditions of this Note, or said??
• Mortgage. The Undersigned hereby forever waives and releases all errors in said proceedings, waives stay ofexecution;^
- the right of inquisition and extension of time of payment, agrees to condemns lion of any property levied upon by virtue'?'

of any wch execution, and waives all exemptions from levy and sale of any properly that now is or her*>l"ter m*y be
exempted by law.

This obligation shall bind the Undersigned and the Undersigned's heirs, executors, admirmtralors and assigns,
and the benefits hereof-thall inure to the payee hereof and its successors and assigns. If this Note is executed by more
than one person, the undertakings and liability of each shall be joint and several.

This Note is secured by a Mortgage of even date herewith upon real eslale described therein.

Witness the due execution hereof the day and year fint above written.
Witnessed by:

Joseph Wiseman-
'

"Ruth Wiseman

_______________________ (SEAL)

°4-°47 (2'741 EXHIBIT "A"



INDIVIDUAL LOANNUMIU.K
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Mortgage

diy of March

Between

,19 79 ,

£'•!•"<- ' "-wv-'-

WISEMAN and RUTH WISEMAN, of the City of Pittsburgh, County
" ' o f Allegheny, and Conmonwealth of Pennsylvania

(hereinafter, whethti one 01 more, called "Munjigoi")

And

Eqiubaok N.A., (hereinafter called "Mottpgee"), a national banking anociaiwn ortinized ind ocaiing unde i the ]jw»
of the United SJalei of America having ill principal place of buuneu in the Ciiy of hmburgh, Allegheny Counly,
Penniylvania.

hM executed and delivered to Mortpgeei certain ole (ht ie ina fur cilltd ihc "Noir")

of tvtn date herewith, p«y»ble to the order of Morlpgtc in [he principal lum of One Mill ion Seven Hundred
•Thousand
DcJIin (1 1 * 700 ,000 . 00). lawful money of the United Sl»l" of Amcrici, lojeiher wj ih in l c i e i i ilitieon ai iht uic
piovided in the Note, In ihc irunnei and at the lim« therein itl foilh, wilh tht fin*) ptjmeni of principal ind minrs i .

If not »ooner paid due and payable im-the upon the def aul t-diyerf- of Hieeman Oil Qompany,
Inc., in its obligations to Equibank N .A .
and containing certain other termiind condition!, all of which are iptcifkilly iricorpoiiud hert in by ir ft it net.

Now, Tbertfore, Morlpgot, in comideration of taid dtbl 01 piincipil ium ind n t e c u n i y for the piyrnem of
the tame and inlcreit u aforeuid, together with all other lurra payable hcicundcl or unde r Lhr tcirni of ihf Nu(t. don
|nnt and convey unto Mortgagee, iti tuccnion and aiugm:

AD

that certain lot or piece of ground situate in Hoon Township,
Allegheny County, Pennsylvania, to wit:

Beginning at a point at the southeasterly corner of proper ty
now or for ..oily of F. J. LeMayne, and the centerline of Ewing
Road, a public road, thence along the said centerline the
following four (4) distances and courses: North 2° 32' East
a distance of 31.41 feet to a steel non; thence North33° si' East
a distance of 152.14 feet to a steel mon; thence North 25' 31'
East a distance of 62.21 feet to a point; thence North 6" 11'
East a distance of 262.49 feet to a point, being northwesterly
corner of property now or formerly G. E. Walz; thence along
said line South 75* 23* East a distance of 517.42 feet to a
point; being northwesterly corner of Lot No. 2, thence along
line of Lot No. 2 South 18* 49' 05" East a distance of 203.54
to a point on the northerly right-of-way line of the Hontour
Railroad; 80 feet wide, thence along the said right-of-way
line and changing direction by an arc of a circle having a
radius of 905.37 feet and deflecting to the right a distance
of 233.77 feet to a point; thence continuing by same South

,, 80* 17' West * distance of 491.79 feet to a point at place
of beginning.

Having erected thereon an oil re-refining and processing plant.

Containing 198,998 square feet or 4.5683 acres.

Together with the right to lay, maintain, repair, and remove one
gas line and one Bewer pipe line under a certain strip of land
20 feet wide situate in Moon Township aforesaid, being part of said
original tract, the gas line and sewer line to be located at or
near the easterly corner of the tract above described, such point
or points aa nay be agreed upon by the parties hereto.

VDL6739 • 58.1



''"*$ ' "•' -&!tt-- • J"yt:i.».ir» WILD nee anu uiiinteti upceo use ana itUcrty and privileye
f •$}&.• •'•• :*,-•-,. ,-.,: v - - bf and passage in and along Bald strip of land 20 feet wide
r~'f;~ '•%""-'* '•' ' »ituate as aforesaid, located between southerly lines of tract - '
*„•:,*' *_ '•[• ."*_' " ' herein described and northerly right of way of Montour Railroad,

together with free ingress, egress and regress to and for
f ,',.,. , ., Grantee, its successors and assigns at all times and seasons
: '. • forever hereafter along and upon said atrip of land in common with
i , .^ -JU,:T, ,.... . said F. J. LeMoyne, one of grantees, his heirs and assigns, and
» -i*v.. -$f. f5>̂ -<"':• ------ '•'''•••• tenants and occupants of remainder of said original tract owned
- ::'7 % .•?£>'';'•::' *': ,' bv said F- J* LeMoyne and in common with owners or occupants of
|-,,"!--- Tjfi p'!'-'''!'':- ^. • : ;• land along or contiguous to'Montour"K5iiTbad'ana their tenants
7i V£-: v-C >LvC* • ' • - • or under tenants. .^ . ,*•,,,.:..' " . .

'' To have and to hold In common with each other and forever as a
: roadway for wagons, other vehicles and pedestrians, all and

•Ingular, the use, liberty, and privilege granted as aforesaid.
This conveyance is made under and subject to any premises hereunder
described.

"r

Excepting and reserving also unto Pittsburgh Coal Co., its successors
and assigns, all the coal of the several veins In and underlying
above described tract of land, together with free and uninterrupted
right of way into and under said land but not upon surface thereof

( at such points and in such Banner as mayb e proper and necessary for
purpose of digging, nining, draining and ventilating and carrying
away said coal and other coal now owned or hereafter owned by
Pittsburgh Coal Co., its successors and assigns, with waiver of
all surface damages and damages of any sort arising out of any and
all of the operations aforesaid; together with the privilege of
mining and removing thru said described tract of land other coal now
owned or hereafter acquired by Pittsburgh Coal Co., its successors
and assigns.

Excepting also unto Pittsburgh Coal Co., Its successors and assigns,
the right to construct, maintain, and operate a line of telegraph and
telephone and power poles with necessary wires and arms thereon
along boundary line.upon which said premises abut with waiver of
all surface damages and damages of any sort arising thereupon
together with improvements and privileges.

- herein, for themselves their heirs and assigns,
hereby grant, bargain, sell and convey to mortaagee, its
and assigns, a right of way across the property of grantors
contiguous to land herein described for such lawful purposes as
grantees its successors and asslgnsmay require for ingress, egress,
regress and utilities.

Being part of the same property conveyed to the mortgagors herein by
Perry A. Sletteland et ux by deed dated June 18, 1945, and recorded
September 21, 1945, in Deed Book Volume 2B45, page 42, in the
Recorder's Office of Allegheny County, Pennsylvania.

Tofelher wilh the buUdinjt »nd Improvement*, now or hereafter erected thereon, the ippurierunc« ihercunto
belonging and the revtnioni. remainder!, rend, hiuci ind profili thereof.

To Htrt And To Hold the ame unto Mortpgee, Id lucctuoti ind auijnj, forevci.
Provided. However, Thi I If Mortpgoi thall pay lo Mortgagee the a for ew id debt 01 principal lum, ind all olhet

turn* ptyible by Mortgagor lo Mortpgee hereunder ind under (he term* of ihe Noie, together wi th inure*! theteon, ind
ihill keep ind per form each of the other coveninU. condition! and itreemenu hereinafter ttt forth, then this Mortgige
*nd the eitite hereby granted ind conveyed thjtl become void.

TUi Mortjajt It executed ind delivered lubject to the following covenant!, condition* ind ipeemcnii
(1) From time to time until uU debl ind Interest ire fully paid. Mortgagor thill: (a) pay and diicharge. w h e n

Bid 11 the nme thill become due uid p«xable, iD (axei. umimenit, tcwci and wiier rentt and all other chirgei ind
daJrm uteued or levied (torn lime lo time by my liwful lulhoriiy upon any p*rt of ihe mori|iged piemisci and which
aiull o» might h»ve prioiiiy in Ikn w piymeni to lJ>e debl secured hereby, (b) piy ill ground icnt i roeivtJ f rom ihf
monpt^d premtm and pay ind dbchargt alt mechiruci' lient which miy be filed agiirui uid premiwi ind winch tliill or
might h»re prioriiy in lien or payment to ihe debt tecuied hereby, (c) pay and dttchirgr my docunicntiry it imp or oihci
lix, Indudlnj Interetl and penilliei theiron, If my, now or hereifler becomin| payable on the Note e n d c n c i n g ihf d e b t
tKuitd hereby, (d) provide, renew and keep al ive by paying the neceuiry ptemiumi and chareti the reon luc l i poht i f i of
hixard ind liibQUy iniurance u Mortpgre may from lime lo lime require upon the buiJdmgs and impruvcmrn i i no* 01
hertafiei etecled upon the morlpged premiwi, wilh Ion payible cltuiet In fivor of Mortgagor ind M ^ t l f J g f f >( t h r n

-• rupective Inlcreili may appeu; in the evtnl of foreclwuie of ihb Monpge tx olher I r i n i f c r of mlr to i l i c p r o p t n >
covtied hereby in Iku of forectoiurt. ill ri(*it. t l l le and inter ol of the MoMpjor in ind lo any ind ill i n m r i n i c polmts
ihen In effect cooctrnirn thh property, ind ill tumi due thereunder, ihill p»i» lo the puichner 11 lud i i i n l "It or ihe
Hoopgte. ind (e) promptly lubmil lo Monpjee evtderure of the due ind puncluil piynxnt of »11 Ihe fo re jomg chirgei

(2) The UoMgagce may il lit opllon require ihn lurm lufTicienl lodbchirie the charrri coveied in f j i i R r j ^ i 1
hereof be p*ld in Imt ailment i lo the Monpgei concur re n l l y w i i l i the r e g u l i r mt l i J I inenu o f p n n c i p i l imi m i e i e i i Jur

d . " htrtundei. Such added IntiiUmenit thaJI noi be, nor be deemed to be, turn f u n d i bul may be tonvnmgled »nh \ht ("i
i: ' an! fund* of th« Uodngre, ind no intereit th«JI be p»yib)e in reipect (hereof. Upon demind of the M o n e ilic

fn Mortpioi igrto to ddlvtr lo ihe WofltH0* lu(^1 *ddliioruJ moniei u irt rwcctury to mikr up iny JeTi
Jjj imounl MCcmry 'o eniblt ll.e Manp|ct ID p»y tin I r emi cohered in Pui^ipd ! hf ic i . f In ihr r cem ui j .
^>. Mr-1 HIM In tK» r-rfr^mir^. (if I-V "f 'I" l f ' " H r"vrn ."1 l n, r ' l M l l w i r i i t*r-r,r. ,u ,« r ' . - r , - , ! , - , . ' •' -

I',!1! !]•'. 'Kiln I 'X

Co
UD



r e a i u s taLt - tut.' mortgagor.! . n e i e u n u e r

(3) Mortjutof ihall maintain »D bulJdinp and improvement! mbject to thb Mortgage in good and mhii ini i i l
repair, ai determined by Mortpf.ee. Moil|i(ee thai! hive the rijhl lo enlet upon iht mortpged premium Jny reiiorubli
bout for Ihe puipcaeof inipectinf the older, condition ind repair of the bulidinpand improvement! ertcted theieon.

; •>, (4) In Ihe event Mortgagor neglecli or refuses to pay the charges mentioned at ( l ) ibo\e .oi f i U t to maintain iht
,.. buHdlnp and Improvement! at afoieuid. Mortgagee may do*o,add th< co«1 thereof to the pnncipil debt itemed hoc by

, and collect Ihcumeu* part of taid pfincipal debt.
: (5) Monpgoi covenants and agrees not to create, nor permit to accrue, upon all or »ny pin of the monnred

premisci.any debt, lien of charxe which would be prior to, or on i parity with, Ihe lien of thii Mongi^e.
'/. (6) That should Ihe premises or my pin theieof be taken or damaged by reason o( any public inipiovcment o»
^condemnation proccedinti. w under right of eminent domiia, 01 in «ny other minnei. the Mwlgjjcc ihill be enti t led to
'j:,»ll COmpeiuitioM. iwirdi. and »ny olhei piynicnt or idkf iherefoi. ind ihill b« enlitlett it in option to commence.

:'f ^jipe»» 'ne «M pp«m»t» ^n li* mm n»n>- sny ^«:tfni ir nme** ĵnsi if 'o !"•>!» any romprnmiw 11 -rtrl-jprp! in ccnncc-
;.llon with luch Ukinj 01 durufe. AU tuch compeniiUon. nrvds. dutujei. ri^it of iclion, ind proceed! ue heie'by »*-

ri ̂ (ned lo the Mortppc, who mty iflci deducttnj therefiotn all Its expentei, including illomey'i feei. iele«e »ny moniei
11O received by ll 01 apply the lime on >ny indebtedneu KCured hereby. The Mottpgot tgien to execute luch funhet

MtlfnmenUofany compeiuilkm,iwvdi,, dinu|«, »n<J rifhu ofiClioniixJ proceedi u iheMongiEee m»y require
: f7) If •' »nX Um« prior to repayment In full of the indeblednen tccured heieby »nd without the prior wni ien
content of Mortpjee, Mortpgoc iclli or olherwbe truufcrt Ihe morlpged premiiei or my portion theteof. the cmirc ur-
paid biJince of the indebtedness tecured hereby >h»ll »l the option of the Mortpgre ind wiihoui noiice become du; inJ
pcyable to the ume extent u if payment h» been derrandcd at miiuriiy ind piyineni hid brcn r e f u i c d ,

.'.: (8J The imJebtedncuiecwed hereby ihall be immcdtitely due ind payable in the event: Manager thill become
jbuolvenl or • itJunliry or involuniiry petition in bankruptcy or * umilir action u fded in Stile or Federal Court or *
;rtcri»er, Iriulec or comemt« b appointeij foi any portion of Morlpgor'i piopeny, provided ihe due due ihill not be
, accelerated If any tuch action which b involuntary thiU be vacated ot dumiued within mry (60) diyt from iht Ji ir
thereof.

This mortgage is given
to Equibank, N.A. as collateral security for the obligations ot
Wiseraan Oil Company, Inc. and shall be retained by Equibank ,1:,
security for the outstanding indebtedness of Wiseman Oil Company
so long as any sums are due to Equibank by Wiseraan Oil Company,
Inc. The liability of the undersigned shall be limited to the
recovery of the real estate described herein.

In cue default be made for tKt-t^et nf Otirty (30) diyt in Ihe piymenl of iny i n s t a l l m e n t of punc^i! m
intereil punuinl to the ternu of the Note, or in the performance by Mortgagor of »ny of tJie oihcr ohl iga t iom of iht No i f
of thii Mortgage, the entire unpaid balance of uid principal turn, and all other tumi pud by Mongjgce punujni 10 the
termi of the Note ot thU Morlgage, together with unpaid intemt thereon, thill it (he option of Morigigce ind w i t h o u t
notke become immediately due and payable, and forecloture pioceedinp may be hrou§Jn f o r t h w i t h on Hm Monppc ind
proKcuted to judgment , execution and ule for Ihe collection of the lime, together wi th com of tu i ind in jnomcy' i
commiiiion fot collection of five per cent (5%) of •'•; total indebtednesi or S^OO, wlnchcvci is ihe l i rg t i i m o u n i
Mortpgor hereby forever wiiv« and releases atl etrcn in laid proceeding!, waivn my of e x t c u i i o n . the nghi of umuiii-
tion and extension of time of pay men I, agrees to condemnation of iny properly levied upon by v i i i u t o f i n y inch r x t c u -
t»on, and wiivn all etemptioni fiom levy and wle of any property thai now ii or h e r e a f t e r miy be (xf n i p i c J by li-

The covcninti, comlittoru and agreemenli contained In this Mortpge ihill bind, and the benef i t ! I hnco f dull
faiure lo, the rapeclive par tin hereto and their respective hein. executort, idminutiilorv luccciiori and isngni. ind if
ihaMortpjt ii executed by more than one person, the undenakinp and liability of each thill br jomi ind icvcii l

WilDO* the due execution hereof the day ind year fint above written.

Witntued by:

ft.
R4th "Wiseraan

ot FenmytTardatTarda )

y^ J

On this, the -?fa-t day o

the uwJcnitned officer, personally ipp«a.rcd (]t-H-f*-^-'&- *• A—"T*

• tUf»cto«lly proven lo me to be ih* p«no*rtwho»e nanxt A~*

acknowt«d|«d thai Si *x*£u(td th* sam* for Ihe p*irpo«tj therebi con

b WltMM Wa^raof, I hereunto aet my hai>d and ofTktaJ icil

My cornmiMJon cip^in'

. 19 > J .befort nx, a

ff



Certtficiteof Roidence of Mortp|Ft

Eqvibank N.A.. Mortgagee within turned, hereby certlfiei lh»l in ptir>cip»l place of biainnj ii 11 Fi f th Avenue it
Smithfltld Slrcer, PiittbutEh, Penraylvania.
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A F F I D A V I T

Before me, the undersigned authority, personally appeared

Ruth Wiseman, who being duly sworn according to law, deposes and

says that she has read the foregoing Defendants' Petition To Strike

Or To Open Judgment and that the allegations of fact contained

herein are true and correct to the best of her knowledge/ information

and belief.

7

_ ________
Ruth Wiseman

Sworn to and subscribed
t /** t^~before me this /J -

day of

1982.

Notary Public

NCT/RY PUFUC. S f . ' - f OF
MY

/ T



A F F I D A V I T

Before me, the undersigned authority, personally appeared

Joseph Wiseman, who being duly sworn according to law, deposes and

says that he has read the foregoing Defendants' Petition To Strike

Or To Open Judgment and that the allegations of fact contained

herein are true and correct to the best of his knowledge, information

and belief.

Sworn to and subscribed

before me tjiis

day of

1982.

Joseph Wiseraan

*f

Notary Public

KOTARY PUBLIC. STATE OF FLORIDA AT IAHGE
MY CO.'"""SION E X P I R E S JAN. H 1°63

B O N D E D THRJ G E N E R A L INS . UMIVRIIU5



. ^CERTIFICATE OF SERVICE"*,- ' . —————————————————————————————————— .•-r- • v
I certify that a true and correct copy of Defendants'

Petition to Strike or to Open Judgment was served upon counsel

for the Plaintiff by first-class mail, postage pre-paid, this

X^ day of April, 1982, at the following address:

}&*>? C.
i3^ — SuuLL Qiay,
Lampl, Sable & Makoroff
710 Fifth Avenue
Suite 3000 :
Pittsburgh, PA 15219

BERKMAN RUSLANDER POHL LIEBER & ENGEI,

Attorney for Defendants Joseph and
Ruth Wiseman



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

CIVIL DIVISION

EQUIBANK, )

Plaintiff )

VS. ) No. G.D. 82-04455

JOSEPH WISEMAN and RUTH )
WISEMAN, His Wife, )

Defendants. )

ORDER OF COURT

AND NOW, this ____ day of April, 1982, upon

consideration of Defendants' Petition to Strike or to Open

Judgment and upon motion of Patrick H. Autry, attorney for

Defendants, a Rule is granted on Equibank, Plaintiff, to

show cause why the judgment entered in the above-entitled

cause should not be stricken off or, in the alternative,

opened, and Defendants let into a defense or defenses.

All proceedings to stay meanwhile including without

limitation proceedings at Execution No. GD 82-04455 in the

Court of Common Pleas of Allegheny County, Pennsylvania.

Returnable sec. reg. sec. leg.

By the Court,



SANFORD M. LAMFI.
ROBERT G. SABLK ,
STANI^EY G. MAKOROFF
STEPHEN J. LAIDIIOLD
MARK L. GLOSSBH
MARY ANNK
F. SCOTT GRAY

OFPICHS

&
SlIITK 3OOO

71O FIFTH AVENUH

, PA,,

May 1, 1982

EQUIBANK
Two Oliver Plaza
Commercial Loan Adjustment Dept.
13th Floor
Pittsburgh, PA 15222

Att: William M. Densmore, Vice Pres

In re: NORTH STAR COAL COMPANY vs. WISEMAN
OIL COMPANY AND EQUIBANK___________

Dear Mr. Densmore:

Enclosed herewith are copies of Briefs on the

captioned adversary matter.

Very truly yours,

SABLE f& MAKOROFF

F. Scott Gray

FSG/ gp

Enclosures



IN THE UNITED STATES BANKRUPTCY
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY, INC.

Debtor

NORTH STAR COAL COMPANY,

Plaintiff

vs.

WISEMAN OIL COMPANY, INC.
and EQUIBANK,

Bankruptcy No. 81-3367

Chapter 11

Adversary No. 82-418

Defendants )

BRIEF OF WISEMAN OIL COMPANY, INC.

I. THE AGREEMENT BETWEEN WISEMAN OIL
COMPANY, INC. AND NORTH STAR COAL
COMPANY CONSTITUTES THE RENTAL OF
A SPACE FOR STORAGE OF INVENTORY
AND NOT A BAILMENT OR A WAREHOUSE
ARRANGEMENT

North Star Coal Company ("North Star") argues that the

agreement between it and Wiseman Oil Company, Inc. ("Wiseman Oil")

constitutes a warehousing arrangement and not a rental arrangement

and that, as such, a warehouseman's lien har. arisen for the amount

owed for certain obligations incurred under said (ujr<_'(_'im>n t..



, North Star bases its claim upon a letter agreement dated

June,.'29, 1981, which has been signed by Stephen K. Wisernan, Executive
ut'v'"'> .& •• • - iM. '••• • -V"'sftVice&President of Wiseman Oil ;^aiid Alexander, C .-Soever, in, vice
\V, --. - ' ' - - •' V: : •"•. y.#' "• -.$$>' :' "'

' ' v: ^ ' >A
-.'-President of North Star,. •, ..-,,\ -;-.,«•.

• /V - > ;--••^,: •' ?••

The mere entering into an arrangement for the leasing

of storage space is insufficient under Pennsylvania statutory

and common law to create a bailment. Although there are arguably

significant differences between the landlord/tenant and bailor/

bailee relationships, counsel for North Star in his brief has

begged the question of whether the agreement between the parties

constituted anything more than the rental of space for storage.

The document upon which North star bases its claims

is not a warehouseman's receipt. Paragraph (1) of the document,

refers twice to the "rental charge" on five tanks at the Monaca

Terminal of North Star. The rental charge is a fixed charge and

bears no relationship to the contents of the tanks. Under the term:.

of the agreement, Wiseman Oil is to be charged a flat rate of

$11,000 per month, in advance, whether there is any liquid in

the tanks or not. The rental charge is based upon the amount of

space leased, rather than upon the contents of the tanks. Were

this a true storage charge, as that term is used in the Uniform

Commercial Code, the charge would be related to the goods stored.

Section 7-209 of the U.C.C. states, in relevant part, that:

A warehouseman has a lien against the
bailor on the goods covered by a
warehouse receipt or on the proceeds
thereof in his possession for charge:;



for storage .... in relation to
the goods, and for expenses
necessary for preservation of

/.•," •''-••/;":• v, the goods or reasonably incurred
.",', •.'-' in:t.heir sale pursuant to law. . '.

In the instant case. North Star requests a fixed rate which is

based upon the number of tanks leased, rather than upon the goods

stored within those tanks. The rental charge is not "related"

to the goods except to the extent that the goods are placed in

the tanks. However, under the terms of the agreement, even if

no oil war, placed in the Monaca Terminal, the charge would remain

the same.

Another and perhaps the most essential, distinguish i ncj

feature of the bailor/bailee, as opposed to the landlord/tenant,

relationship is that bailed goods must be delivered into the

warehouseman's possession. Counsel for North Star has recognized

this point of: law in this brief. However, Paragraph (2) of the

letter agreement reads:

Material can arrive by either truck
or barge. In the case of truck,
your [Wiseman Oil's] drivers will be
responsible for pumping oil into the
tanks. In the case of barge, Wiseman
will be responsible for providing a
tankerman and shoreman, or paying
North Star for those services,

On the basis of the terms of the agreement, it is difficult: to

see how North Star can argue that goods were actually delivered

into the possession of North Star. Wiseman Oil assumed the task

of pumping oil into the tanks located at the Monaca Terminal.

North Star did little more than provide the space.



'•'• ' -North Star argues, too, that Wiseman Oil did riot have

free and ready access to the oil In the tanks and that, therefore,

• ai- bailment,, occurred from which a warehouseman ' s lien arose.

This;; contention is belied by the terms of Paragraph (6) of the

agreement which reads;

North Star's normal hours of
operation will be from 7:00 A.M.
.to 3:00 P.M. five days a week.
Any additional manpower provided
will be for the account of Wiseman.

The clear implication of this clause is that Wiseman had £reu

access to the oil contained within the tanks, at any time,

provided Wiseman was prepared to pay additional funds for access

to the oil.

Finally, the document upon which North Star bu;;t_>s its

claim does not approach the specificity which the Uniform

Commercial Code, and Pennsylvania common law, ascribe to a

"warehouse receipt. " Section 7-202 of the U .C.C. , while nut_

prescribing any particular form for a warehouse receipt, does

indicate that the form should bear, iriter_ ali^a, "(f) a description

of the goods or of the packages containing them..."

The agreement submitted by North Star contains no

such description, aside from a reference to "waste oil."

Indicative of the functions of a warehouseman is a duty to know

what goods have been stored - the agreement submitted by North

Star does not even indicate the amount of waste oil stored.

Further, North Star has failed to produce any other document s



ORIGINAL
(Red]

-'' which might constitute warehouse receipts for deliveries of

--. .oil; placed in the Monaca Terminal.

. Pennsylvania common law is clear^on^at least one point -
•" • V$Hv.-. '•'&': •'-*!'

that;a. bailment or warehousing arrangement .does not arise

automatically from a contract for storage. Many courts have

ruled, in cases similar to the instant case, that a storage lease

may constitute no more than a landlord/tenant relationship.

In Bash v. Reading Cold Storage and Ice Company,

100 Pa. Super. 359 (1930), the Superior Court of Pennsylvania

held that a bailment did not arise in a situation where: 1)

the plaintiff rented a room for the storage of furs from a cold

storage warehouse company; 2) the plaintiff had the exclusive

possession of and right to use the room; 3) the plaintiff was

responsible for the deposit and removal of the furs and was not

obliged to advise the defendant of either; 4) no receipts for the

goods were given; and 5) plaintiff possessed a key to the room, but

had access to the room only during regular business hours. The court

based its ruling on the fact that possession of the goods had not

passed from the plaintiff to the defendant.

The instant situation is little different. Although North

Star may be in the business of providing storage space for goods, this

fact is not dispositive of the case, just as it was not dispositive in

Bash. The central element is possession. In the instant case, Wiseman:

1) had exclusive possession of and the right to use the oil tanks; 2)

was largely responsible for depositing and removing oil at the terminal;

and 3} received no receipts for deposits into the Monaca Terminal.



• ..V, :. . A similar result was reached in Lieber v. Smith,

]-, ,; 14 D&C 3d 647 (Court of Common Pleas, Philadelphia 1980),
j> ' : '
i, ^ where the court rejected an argument that a lease of space
f̂ ?;r-'- -;3$r S; .-&-'•;.*. '-'" : •, / \ :
| - • ' ? • , • • " ' . • ,

%&.•.-.fc-*i.\i fpr:-the; .storage of a pleasure boat and household furnishings
- > " " ' ' '
i created a bailment under the Uniform Commercial Code, rather

than a landlord/tenant relationship. In that case, the court

noted that:

The determinative factor in
resolving whether a relationship

( should be characterized as a
bailment, with the corresponding
duties and responsibilities of that
status, is whether the alleged
bailor delivered custody and control
of the personalty to the alleged
bailee ... [citations omitted). The
quantum of such possession or control
in the bailee over the personalty
must be such that the bailee may
effectively exclude the possession of
the owner for the period of the
bailment: McBride v. McNally, 243
Pa. 206, 89 Atl. 1131 (1914) ; Sparrow
v. Airport Parking Co. of America
[221 Pa. Super. 32, 289 ~A.2d 87
(1972)]; Maher v. Chapins Lunch Co.,
119 Pa. Superior Ct. 213, 180 Atl.

...,, 739 (1935); See also, 3 U. Pitt. L.
: Rev. 51 (193̂ 77

14 D&C 3d at 650.

Wiseman Oil argues that due to the freedom of access which it had

C" . to the oil and to the tanks, no transfer of possession to North
p&i'v. • , '•î i ...; Star was either contemplated or occurred.
*.:? - '' The Lieber court also based its decision upon the
k

t* " ..;. inherent deficiency of an alleged "warehouse receipt." A warehouse
. ' • • .

receipt is "a written acknowledgement of the receipt of designated

-6-



'-.,'property in the .warehouseman1 s possession for storage," 14 D&C

i'3d at, 651. The court further indicated that the agreement was
• ? • • - " •
$,"entered ,into prior to any delivery of goods," and was therefore<r ";•; •'•'" '• : '
^'deficient;as -a warehouse receipt. The court also indicated that

if a bailment relationship was intended, the description of the

goods contained on the agreement would have accurately described

the goods stored. In part due to the deficiencies of the

"receipt" in Lieber, the court ruled that nothing more than a

landlord/tenant relationship was created.

The document submitted by North Star is not characteristic

of that which would accompany a bailment. The goods are not

described - even the gallonage stored, a crucial figure, is

omitted. Also, it is clear that the document contemplates future

deposits of oil in the Monaca Terminal. Its execution proceeded

deposits of oil into the tanks, rather than accompanied such

deposits.

The agreement between North Star and Wiseman Oil

constitutes at most a lease of space which Wiseman Oil might use

for the storage of oil. The terms of the agreement and the

facts surrounding the agreement indicate that such is the case.

As a result, a landlord/tenant relationship, rather than a

bailor/bailee relationship, has arisen. Charges resulting from

the agreement constitute nothing more than rent, and therefore

may not form the basis of a warehouseman's lien. Even in the

case of a commercial lease, a lien for the rent owed may be

-7-
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(Red)

avoided pursuant to §545 of the Bankruptcy Code. In re. . . . . L . , . . - .
Furniture Discount Stores, Inc., 11 B.R. 5 {Bankruptcy Ct.,

' ' • -"• i ' J- i ; • • - ' • ' •
.

. N.D.i.Texas,,1980) . ,'•• ,' '. .•:.?(*£&•'.:• :'- .v .•; -.- •.• •• -T>v4 •& -. ' • ;v:>. - •

II. THE LIEN, IF ANY, WHICH NORTH STAR
ASSERTS AGAINST WISEMAN OIL IS
AVOIDABLE UNDER SECTION 545 OF THE
BANKRUPTCY CODE AS A LIEN FOR RENT
OR A LIEN OF DISTRESS FOR RENT.

Section 545 of the Bankruptcy Code states that the

trustee may avoid the fixing of a statutory lien on property of

the debtor to the extent that such lien is: 1) for rent; or

2) a lien of distress for rent.

Even if the Court feels that a true bailment has

arisen, the lien for storage charges constitutes no more than a

lien for rent. Any legal distinction between the terms "rent" or

"storage charges" is, at best, a tenuous one.

Counsel for Wiseman Oil submits that this is a

case of first impression in the Bankruptcy Court and argues

that whatever distinctions there may be between charges for

"storage" and charges for "rent" are irrelevant in the context

of a bankruptcy. For the purposes of this bankruptcy, storage

charges amount to nothing more than rent on a space in which

inventory is stored. Further, the policy considerations behind

the trustee's power in Section 545 of the Bankruptcy Code to

invalidate a lien for rent or of distress for rent apply equally

to this case.

f
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ORIGINALSection 545 of the Bankruptcy Code empowers the trustee

to avoid the fixing of a statutory lien for rent, or of distress

for rent. Section 101(38) of the1 Bankruptcy Code defines "statutory

lien" to mean:

[A] lien arising solely by force
of a statute on specified
circumstances or conditions, or
lien of distress for rent, whether
or not statutory, but does not
include security interest or
judicial lien, whether or not such
interest on lien is provided by or
is dependent on a statute and
whether or not such interest or
lien is made fully effective by
statute.

Congress contemplated that a warehouseman's lien be considered a

statutory lien. Senate Report No, 95-989," 95th Congress, 2d

Session, pp. 26-27 (1978) reads, in relevant part:

A statutory lien is only one that
arises automatically, and is not
based on an agreement to give a
lien or on judicial action.
Mechanics', materialmen's, and
warehousemen's liens are examples.

Senate Report, reproduced in 1981
Collier Pamphlet, Bankruptcy Code,
Part 3, p. 17.

North Star argues that since the subject matter of a

bailment is "personal property," and the subject matter of a

landlord/tenant relationship is "space," an inherent distinction

between the two is created. However, it should be noted that the

remedy afforded to the landlord in enforcing his lien for rent

is directed against the personal property of the tenant which is



located within the property leased .> As noted in 49 Am. Jur.

2d, Landlord and Tenant, §678: <
. i.'j

* •..;•:•', '• •••&'. - In determining'*,-the'-.question of
. what property :is subject to the

-v contractural lien of the., landlord,
the terms of the lease are
controlling as between the parties.
Usually the lien is expressed to be
upon the personal property of the
tenant which may be brought upon the
leased premises ....

Thus, although there may be a distinction between the subject

matters of the bailment and landlord/tenant relationships, the

practical effect of the levy in each case is the same. Both

charges for storage, and rental charges for leased space may

result in an execution against personal property.

North Star also argues that in providing storage for

oil at the Monaca Terminal it was providing a service rather than

providing space. North Star contends, essentially, that the

rental value of the space is of no consequence in the bailment

situation.

While Wiseman will concede that there are certain

distinctions between a bailee and a landlord (chiefly in regard

to liability for loss of goods, and misdelivery), it exalts

form over substance to say that a marginal difference in the

mechanics of a storage arrangement may result in the loss of the

trustee's right to avoid a lien for rent or of distress for rent.

North Star argues that because it had locks on the tanks at

Monaca Terminal, and because it performed an oversight function

~



ORIGINAL

during the removal of oil, the charges are not rent within the

scope of Section 545 of the Code.

: One can imagine the landlord who provides security

locks on an apartment building, as well as a doorman, making the

same argument.

Conceding that North Star may have performed certain

functions which elevate it above the average landlord does not

invalidate the argument that the bulk of the $11,000/month charge

was to cover the rental value of the space which Wiseman Oil

used at the Monaca Terminal. Because the charge is essentially

a rental. North Star's lien may be avoided under Section 545

of the Bankruptcy Code.

The legislative purpose of Section 545 justifying

avoidance of certain statutory liens is clearly applicable to

the instant case. Collier states:

Statutory liens may, however,
easily become a means of
frustrating the bankruptcy
scheme of distribution, which
recognizes but a limited number
of priorities superior to the
right of the general creditors
to pro rata distribution.
•
4 Collier on Bankruptcy, 15th
ed., 11545.01, p. 545-6.

The overarching purpose of Section 545 is to prevent statutory

liens, created at the state level, from establishing preferences

for certain economic classes. Wiseman Oil argues that North Star

should not be "preferred" in light of this legislative directive.

-11-
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Obviously, Section 545 is not intended to divest all

statutory liens created by the states. Certain statutory liens

remain unaffected. Collier suggests that:
^ -i- - - —————

'. The policy justifications invoked
in support of various statutory
liens are not of equal merit from
the standpoint of sound bankruptcy
administration. Statutory liens in
favor of such beneficiaries as
contractors, mechanics, and materialmen
secure persons who have contributed to
an enhancement of the value of the
debtor's estate, and to withhold
protection of such liens in bankruptcy
cases would give a windfall to other
creditors.

4 C_oj.lier_ on Bankruptcy, 15th
ed., H545.01, p. 545-6.

North Star argues, with some force, that storage has enhanced the

value of the oil at the Monaca Terminal. The Court must decide

whether the "enhancement" provided by a warehouseman is as direct

as that rendered by the contractor, mechanic or materialman

individuals who would contribute actual physical improvement to the

estate of the debtor, rather .than a theoretical economic enhancement.

Admittedly, North Star has given Wiseman Oil a space

in which it might conveniently store raw oil until needed for

refining. However, the arrangement is indistinguishable from a

commercial lease for a warehouse where the lessor stores his

inventory until he has a buyer. Yet, it could not be argued by

the landlord in an action against the lessee in the bankruptcy

court that the landlord's lien was beyond the purview of Section

545 of the Bankruptcy Code.

-12-
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Section 545 (3), (4) of the Bankruptcy Code is derived

from Section 67c(l)(c) of the Bankruptcy Act which was added in

1966 amendments to the former law. By those 1966 amendments it

was decided that all liens for rent were to be invalidated

because of the priority given under the Act to the claims of

landlords. House Report No. 686, 89th Cong. , 1st Sess. (1965).

To the extent that North Star has an administrative claim against

the Estate of Wiseman Oil for the reasonable expenses incurred

for storage of oil at the Monaca Terminal, North Star already

possesses a "priority." Therefore, the rationale expressed in

the House Report applies equally to the instant case.

For the foregoing reasons, Wiseman Oil requests this

Honorable Court to dismiss North Star's Complaint for Relief from

Automatic Stay and Adequate Protection.

Respectfully submitted,

BERKMAN RUSLANDER POHL LIBBER £, ENGEL

•o

' ' /Patrick H. Autrly, Esquire

Attorneys for WISEMAN OIL COMPANY, INC.

-13-

111



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY", •
INC. ,

Debtor.

NORTH STAR COAL COMPANY,

Plaintiff,

VS.

WISEMAN OIL COMPANY,
INC. and EQUIBANK,

Defendants.

BANKRUPTCY NO. 81-3367

CHAPTER 11

ADVERSARY NO. 82-418

BRIEF OF NORTH STAR TRANSFER COMPANY

I. A WAREHOUSEMAN'S LIEN CANNOT BE AVOIDED UNDER SECTION
545 OF THE BANKRUPTCY CODE AS A LIEN FOR "RENT" OR
"DISTRESS FOR RENT".

The distinction between a warehouseman and a

landlord is clear. In the case of a warehouseman,

possession is delivered to the warehouseman subject to a

duty to redeliver possession to the owner of the goods,

subject to conditions, in the future. In other words, the

relationship is one of bailor and bailee. In the case of a

landlord tenant relationship, the tenant retains possession

of the personal property.



This distinction gives rise to two important

legal distinctions:

First, there is a rule of presumption of negligence

applied to a bailee based upon the theory that where the -

bailee has exclusive possession of the goods, the acts

attending loss or injury must be peculiarly within his own

knowledge and, therefore, he is required to excuse or

justify a failure to return the goods in a proper

condition. Zell vs. Dunkle et al., 156 Pa. 353 (358) ;

Puffy's Garage vs. Sweeley, 66 Pa. Super. Ct. 583. In the

case of a landlord tenant relationship, any loss to the

goods is a loss of the tenant, absent proof of negligence on

the part of the landlord. Bash vs. Reading Cold S & I

Company, 100 Pa. Super. Ct. 359 (1930).

Secondly, in a landlord tenant relationship, the

subject matter of a contract \z a rental of the place where

the goods are deposited, while in a bailment, the subject

matter is always personal property. In other words, in the

landlord tenant situation, the tenant is given possession of

the location where the goods are to be stored; whereas in

the warehouseman situation, the warehouseman takes

-2-



possession of the personal property and stores them on his

own premises which remain under his possession, 8 Am. Jur.

2d 764-765 (see attached).

In the matter before the Court/ possession

remained in North Star. Access to the tanks by Wiseman Oil

was only during times permitted by North Star and was

subject to the requirement that an employee of North Star

had to be present when any loading or unloading took place.

This rule was enforced by means of locks on the valves.

Wiseman could neither put oil in nor remove it without

unlocking the valves. Possession of the key to the lock was

retained by North Star at all times and was never given to

any employee of Wiseman Oil.

Also, as set forth in Paragraph 1 of the letter of

agreement, the rental included four throughputs. This means

that the tanks could be filled and emptied four times beyond

which, an additional charge would be rendered. By way of

example, if a tank has a capacity of 100,000 gallons,

Wiseman could pump into that tank 400,000 gallons and remove

an equivalent amount without incurring the throughput

» charge. The reason for this is that North Star provided the

services of supervising the pumping of materials into the

. tank, unlocking the tank to provide access to it for adding
*'
~ or removing oil, supervising the removal of the oil,

maintaining the coastguard permits

-3-



necessary to loading and unloading the tank by barge, and

similar services. Each time such a service is performed,

manpower of North Star was utilized and risk is incurred.

Consequently, they included in the basic charge for

throughputs. Any amount over this would incur additional

charges.

The final distinction between these two

relationships is that the landlord-tenant relationship is

governed by the Landlord and Tenant Act of 1951, 68 P.S.

§250.101 et sec. Under this Pennsylvania law, no lien is

obtained by a landlord on a tenant's property until the

landlord actually distrains for rent. It is the levy itself

which creates the lien.

This is contrasted with the lien of the

warehouseman, which is set forth in 12 A P.S. §7-209 which

gives the warehouseman a lien on goods in his possession for

storage and other charges. This lien arises immediately

upon receipt of goods by the warehouseman and no action is

necessary to perfect it. The reason for this clearly arises

from the differences in the relationships between the

parties. Whereas, the landlord merely leases a space to a

tenant, the tenant retaining possession and therefore the

duties and obligations related to placing the goods in the

rented premises, removing them and caring for them while

there, the warehouseman performs the service of



receiving possession, caring for them, insuring them and

returning them unharmed to the bailee. In other words, the

warehouseman provides a service, not a space. This service

of maintaining the goods in an unharmed condition an

returning them to the bailee is akin to the service an

automobile repairman performs in repairing an automobile.

It contributes to the value of the goods by preserving it

unharmed through a period of time and while in the

possession of the warehouseman.

This subject is discussed fully in Using Public

Warehouses. For the convenience of the Court, photocopies

of the title page and first chapter are attached.

Highlighted are passages particularly relevant to the

Wiseman - North Star relationship. The author, John A.

Frederick, Ph.D., discusses warehousing in terms of storing

finished products prior to distribution. However, the

argument is equally applicable to storage of raw materials

prior to manufacture of finished goods.

The advantage here is to permit raw materials to

be purchased when available at favorable prices and stored

until needed for production (refining). This permits

productive capacity to be most effectively utilized by

assuring a constant supply of raw materials (oil to be

refined) to be used as needed. Efficient refinering

-5-



operation would require that raw materials be available when

needed. However, it may not be available from suppliers in

sufficient quantity and at a favorable price at that time.

Hence, warehousing fills the gap and thus adds value to the

goods.

Consequently, it is clear that Section 545 of the

Bankruptcy Code, in specifying "rent" and "distress for

rent" specifically intended to exclude from its action the

statutory lien of a warehouseman. Consequently, North Star,

having a valid security interest, perfected by possession in

accordance with Section 9-305 of the U.C.C., may obtain

relief from stay for lack, of adequate protection under

Section 361 and in accordance with Section 362(d) and may

sell the oil in accordance with Article 7 of the U.C.C.

It should be noted that this lien extends not only

to charges and expenses in relation to the goods deposited,

but also to "expenses necessary for preservation of the

goods or reasonably incurred in their sale pursuant to law".



This would include a lien for legal charges incurred in this

proceeding and in any subsequent sale proceeding.

II. A WAREHOUSEMAN'S LIEN HAS PRIORITY OVER A
PERFECTED SECURITY INTEREST OF EQUIBANK.

North Star'c; lien is superior to the lien of

Equibank for the reasons set forth in Section 7-209(3)

which states as follows:

"A warehouseman's lien for charges and expenses
under subsection (1) or a security interest under
subsection (2) is also effective against any
person who so entrusted the bailor with possession
of the goods that a pledge of them by him to a
good faith purchaser for value would have been
valid but is not effective against a person as to
whom the document confers no right in the goods
covered by it under Section 7-503."

Section 7-503 is not applicable since it relates

to a deposit by a bailor who wrongfully obtains possession.

The Uniform Commercial Code's comment makes this clear in

subparagraph 3 which states:

Subsections (1) and (2) validate the lien and
security interest "against the bailor." As
against third parties, subsection (3)(a) continues
the rule under the prior uniform statutory
provision that to validate the lien the owner must
have entrusted the goods to the depositor, and
that the circumstances must be such that a pledge
by the depositor to a good faith purchaser for
value would have been valid. Thus the owner's
interest will not be subjected to a lien or
security interest arising out of a deposit of his
goods by a thief. The warehouseman may be
protected because of the actual, implied or
apparent authority of the depositor, because of a

-7-



Factor's Act, or because of other circumstances
which would protect a bona fide pledgee, unless
those circumstances are denied effect under
Section 7-503."

Consequently, it can be seen that this section

refers us to Section 9-312, which in turn refers us to

Section 9-307 of the U.C.C. Equibank's security agreement

permits the sale of the oil in the ordinary course of

business. Placing the oil in the hands of a warehouseman

for storage pending its refining is equivalent to a sale.

Consequently, Equibank specifically subordinated their

security interest to the warehouseman's lien. In exchange,

they take back a security interest in all proceeds received.

Section 9-307 of the U.C.C. makes it clear that a buyer in

the ordinary course of business takes free of a security

interest created by the seller even though the security

interest is perfected and even though the buyer knows of its

existence. North Star is the position of a good faith

purchaser for value as set forth in subparagraph 3 of 7-209

and consequently has an interest superior to that of

Equibank.

DATED: April 14, 1962 - RESPECTFULLY SUBMITTED,

DAVID J. HUMPHREYS, P. A.

BY:
David J.." Humphreys, Esquire
Counsel for North Star>7
1000 Lawyers Building
Pittsburgh, PA 15219
(412) 391-6533



l - . i 1 n n l v OK h.nc c h a i g f o r cus tody , o f in< j>mjK. -ny . <i i id IKM i r u c i , ( .
t h e r e o f or ;my special propc-riv the re in . Mule a bailer is u: ,u t : r ;>
comract with respect 10 the proprri) and is generally regarded as hj-.
possession, as distinguished from mere custody, suff icient , according i0 p. ~
authorities, to give him a special property in the goods." One may. ho^r-,
occupy ihe siaius of servant at some limes or for some purposes and that ^
bailee at other times or for other purposes with respect to the same propenx *
and the character of the relationship in ihc light of the particular transaction
or circumstances must be determined."

Where an employer lends his car or other property to an employee for ik,
latler's own use or pleasure, or permits the employee to use the Q,
bailment relation, superseding the relation of master and "ici \*i\\, is crea-p^
and the master and servant relation with respect to the use of the ca_- '\\ n_
restored until the driver is again acting under ihe employer's direction a^j
control."

§ 31. Bailor and bailee or landlord and tenant; storage of goods.

While an analogy is sometimes drawn between ihe re la t ionship of a bailee IQ
a bailor and that of a tenant to his landlord.11 the respective definitions of ;}*•
re la t ionships are ordinarily sufficient to d i f ferent ia te them." A tenant , but not
a bailor, has the exclusive possession and control of. and dominion o\er. t}^
portion of the other party's premises where ihe goods are kepi, for uSe

pross pro<eeds received for ihe produce. First
Nat. Bank v Canal Ins. Co (Flu App Dl) 328
So 2d 230.

11. Washitkie Livestock Loan Co. v Meigh. 50
Wyo 480. 62 P2d 523. 107 ALR 10G3.

The possession of a servani. unl ike thai of a
bailee, is but ihe possession of ihe maMcr. See
Sharon v Shaw. 2 Nev 289; Moore v Kelley. 5
VI 31.

12. Johnson v H. M Rul lard Co.. 95 Conn
251. "Ml A 70. 12 ALR 7GG: Uoyd v Northern
P. R. Co-. 107 \\'a*h 57. 1S1 P 29. 6 ALR 307.

13. Where the. owner of .in smomobile rents it
to another for operation as a laxicab on a
mileape K...,;. the la i ter receiving no salary
from ihe owner, furnishing his own ga-.ohne.
being free to accept or reject an> falls for
service, and entitled 10 retain all fares received,
the relationship l>ct*<.-cn the panics is that of
hailor and hailee and not mailer and servant.
Dean v Kcncr. 328 IU App 200. 65 NE2d 572.

There can be no hailrm-ni in an employer-
employee Miu.nion wlu-rr ihe pr«>iJt:n) of the
employer is used in ihe course and «opr of
(hi rmpln\ i i icnt . Ddil v lUrgi-ion (L» App) 293
So '2d 891.

'Die relat ionship of bailor-bailee as between
a hniel gutrsi and ilic hotel does not arise
wliere the cucsi gi^es the key* of his auiomo-
bile 10 a bellboy ai a lime when the latter 15 ofT
d u t > , dre^^ed in civilian clothes, and ai iending
a party in the Ruest ' j hotel room ai which he
764

becomes mlov iCf l i ed . and ihc bellbo* n a-;>,
as iipcnl lor the put-M ^hrn d^^ nip ihr la:;rr i
ai iNimobilc for his o^n [ i lc j ' -uif inuri i cf
de l iv t -nnp it to ihe lioicl p^ ragc as inMr-j-i-i
b\ the puest. Smith \ Hotel Amlepi Cxi l'-1^
Ind App 385. I US NE2d.89

BvJt w h e n a guesi parl-s hii auiomolj i l r l ; ,_,
inn or has it parked foi him i ln-re 01 at an;'-.r<-
fiicilil\ provided by \}\e inn. IIHUI of ilir raio
h a v e concluded iha i an i n n k t t - p e r in c « > n t i t - ! rf
the guesc ' j car ̂ ;is a bai lee for line jrid i".«! t
d»t\ of oidniaiA r a r e 10 pmieci the pin1 «
proptri). AniHi iauon : 52 ALR 3d -135. 41 i
H[a). '

14. An employee v^lio ha-- ihe uir o' K«
emplovti's motor \ehicle HI po to and fn.rr. li*
place of employment IT. a b.nlt-e w h i l e in tv»
session of the vehic le a f i cr w o i k m p hi>-rv
Sultiiant v PcnnsvKaiiia Fire Ini Co.. '-'25 \rt
721. 2GS S\V2d 372.

An employee who is en t i t l ed , as |.i.n of L«
compensation. 10 the use of hi* ciiipl'-'rr i
automobile for his own pleasure 11 i nir-rt
bailee while so us i i ip the car LJovd \ Si>riJin
P. R. Co.. 107 \V-sh 57. 181 P 2<J, 0 ALK >-

.15. H. K. POFKT Co *
305; Pulliam ^ Hinli . i^. i
Montanye. 38 \ V i s 5 l l .

lit^d (GAS )'-.
f. 81 Mo 1 11.

16. As 10 nature of t e l a i t o n "I 1. ndl-"r-
tenant, see 49 Am ]ur 2(t. Ls- .ni ' . - . i . *'••
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8 A m j u r 2d BAILMENTS §31

dunnon of the term of his lease.17 In a relat ion of landlord and t enan t , the
jubjcci mau±r of :hc contraci is the rcrual of the- placir---..'h^rc ;hc goods are
deposited, while in a bai lment the subjeci matter is a lways personal property.
Perhaps uiih this in mind, the courts often give considerat ion, in doub t fu l
cases. 10 the manifest intent ion of the par t ies—whether the care of personal
property or only the renta l of a place to put it was contemplated." While the
fact tha t one rents a definite space in which to store goods does not show
conc lus ive ly that the arrangement is a lease rather than a bailment," one who
merely grants storage room, without assuming, expressly or implied!)', any
d u t y or responsibility with respect to the care or control of the property
stored, is not a bailee.™

In general it may be said that where personal properly is lefl on another ' s
premises under circumstances from which either a r e l a t i on of bailor and bailee
or landlord and tenant may be predicated, the test is whether the person
!ea\ing the property has made such a delivery to the owner of the premises as
to amoun t to a r e l inqu i shment , for a time, of his exc lus ive possession, cont ro l ,
ind dominion over the property, so that the lat ter can exclude, w i t h i n the
l im i t s of the agreement, (he possession of all others.11 If he has, the general
rule is that the transaction is a bailment.11 If there is no such del iver) and

I", Morgan v Ciiizenj' Bank. 190 NC 209.
I,*0 SE 5o5. 42 ALR 1299.

IB. Zueeres v Thibault. 112 Vi 264. 23 A2d
3-**. 138 ALR M 3 I . Sec Scharfer v
'•™ Safety Deposit Co.. 231 111 43. 117 NE 781:
Jf.r.ej i Morgan, 90 NY -t. McDonald v Wm. D.
Prrl.n Co.. 133 Wash 622. 234 P -156. 40..
ALR 359 (hold ing defendant liable as bailee.
"-•ough noi deciding on exaci relat ionship) .

19- Zxecres v Thibault. 112 Vt 26H. 23 A2d
-V. 133 ALR 1131.

Aids.—Receipt—Incidental storage
w property. 3 AM JUR LEGAL FOBMS 2d. BAIL-
*K%ii V S D P E R S O N A L P R O P E R T Y LEASES
I3o2ij .

—Condition* of storage of bailed property. 3
^J'-» LEGAL FORMS 2d, BAILMENTS AND PER-
'--''^ PROPERTY LEASES 5 36:231.

—Storage agreement—General form. 20 AM
'' ' UCAL FORMS 3d. WAREHOUSES } 238:73.

rmem—Reference to tarifTi or
JL-R LEGAL FORMS 2d. WARE-u V'-)20 -A

lcra*c aiTce
-J- * LEGAL

cnt — Household goodi. CO
FORMS 2d. WAREHOUSES

i — Manufacturer"* piod-
FORMS 2d. WAREHOUSES

" v SialLin. 122 Ind App 670.
Dahl v St. Paul Fire fc Manne
2d 420. 153 NW2d 624.

f Aids.— Lease
J, ' 20 AM
oi,EJ } 253:1 12.

of storage ipace

—Lease of s iora^c ipsce—HouM-hold poods.
20 AM JbR L E G A L FOKMS 2d. W A R I I I O L ' S E S
5 258:113.

— Lease of storage spare—Rt-nial of frozen
food locLer. 20 AM JLR LE.GAL FORMS 2d. \ \ 'A-
REHOl S£S 5 '-5S. I 14.

21. Ex pane Mobile L. X.- R. Co.. 21 I AU 525.
101 So 177. 34 ALR 921; 1420 Part Ro.id
Parking. Inc. v Consolidated Mui. Inj Co.
(Mun Cl App Disi Co!) 168 A2d 900; Morgan v
Citizens' Bank, 190 NC 209. 129 SE 585. 42
ALR 1299, Maiihews v Caroline- & X. R. Co..
175 NC 35. 94 SE 7 1 4 ; Broaddus v Commer-
cial Nat. Bank. 113 OUa 10. 237 P 583. 42
ALR 1331; Spare v Bclroy Housing Corp.. 179
\Vaih 3S5. 38 P2d 207.

22. Moore's Trucking Co. v Gulf Tire i-
Supply Co.. 18 NJ Siipcr -167. 87 A I'd 441 .
ccrnfden 10 NJ 22. 89 A2d 306 See Morgan v
Citizens ' Bank. 190 NC 209. 129 SE 535. 42
ALR 1299; Tillinghasi v Johnson. 34 RI 136.
82 A 7SS; Z*eerei v Thibault. 112 Vt 2&i. 23
A2d 529. 138 ALR 1131; Spare v Belrov Houi-
ing Corp.. 179 Wash 3t>5. 3S P2d 207; Mc-
Donald % Wm. D. Pcrkins i Co., 133 Wash 622.
23-1 P 456. 40 ALR 359.

Whether a sei of circumstance* creates a
lesjor-lcjice relationship or one of bailor-
bailee ii a question of fact, dependent on
possession of the propcrtv and conirol o\er it.
Travelers In*. Co. v Pond (Ohio CP) MS NE2d
189.

The characirrizanon of the r e l a t i o n s h i p as a
bai lment or a leme does noi depend on ihe
phys ica l structure of (he place i-hrre the a r t i c l e
is noted, but rather is based <o le iv on whether
the a l l eged bailor de l ive red custody and con-
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; •. .;:iqui^!nm-m of c.xtiusi'-c }."'.s;^> icii. f o n i r o l and dominion o\rr tht ;-tl. •
i> d i - j ' f i s d i - M t in no drgrct- f,r, t in- co-opc-'rauon of the owner of the p;c|. r* "'
and access to t'nt- pood> 15- in no wise subject to the laucr's control, j|
generally held ihai ihe o^ncr of the goods is a it-nam or lessee of the sn-,"
on the premises where they arc left." acc

§32. —Particular transactions.
Applying the distinguishing rules noted in the preceding section it is k _ > .

that ihere is a bailment where, for a consideration, goods are left for
ing in another's warehouse, though the}' are placed in a separate room
which the depositor retains the key,*4 or where valuables are deposited i
^afe-depoitt box in a bank or safe-deposit company.11 Also, where a
arranges with his landlord for storage of property in a portion of ihe
premises under the landlord's control, the courts usualh hold thai a
is created.M It has been held t h a t a ba i lmen t is creait-d when a loaded trailer
driven in to a warehouse and the tractor is unbooked and driven away,
the customary procedure is for the warehouse employees to unload the
and notify its owner when to send for it, and the trailer is customarily
in the warehouse if not unloaded before the end of the working day.*7 On Lh
other hand, the landlord of an office bui ld ing is not the bailee of content* o,r

the offices, ihough his employees retain keys thereto in order to gain
for dut ies of maintenance," and it is held iha i the proprietor of a
service who has no control over the depositor who places proper!) in a
to which he retains ihe key does not become a bailee of the contents of t>.r
locker.12' In cases involving parking or storage of automobiles, the relation o,f

iiol of ihe iu-m to ihe bailee. Tailor > Philadel-
phia P.irLinE Amhoriiy. 395 Pa 9. 156 A2d
525.

23. Ex pant- Mobile L. &• R. Co.. 21 1 Ala 525.
101 So 177. 34 ALR 921: T R. Booth i- Co. v
Lo>. 10(1 III App 2d 333. 2-11 NX2d 315. la i r r
app 128 III App 2d 383. 202 NE2d 19; Moore's
Trucking Co. v Gulf Tue i.- SuppN Co IP N'J
Super -lf.7. 87 A2d -1-11. c rn i f den 10 NJ 22. 89
A?d 300. Cornelius v Bcrmsiem. 1S3 Mi»c 685.
50 N'YS2d 186; Travelers Jni. Co. v Pond
(Ohio Cl') H3 NE2d 18!'. Btosddu; v Com-
mercial Nat. Bank. ] 13 OUa JO. 237 P 563. 42
ALR 1331: Taylor v Phi ladelphia Pa rk inp Au-
thority. 39S P«' 9. JSii A'Jd .'.25: Baih % Read-
ing Cold Storage £: Icr Co., ICO Pa Super 359;
Zi-eercs v Thibauli, 112 Vl ?G4. 23 A?d 529.
138 ALK 1131,

24. Sec 78 Am Jur 2d. WAKI.HOVSES ( 26.

25. Sec 10 Am Jur 2d. BASKS 6M7C. -171 el
seq.

26. B.iula*. Inc. v Ma\field (Mun Cl App nisi
Col) -18 A2d 70S; pjlion v l l a m i l u . t i Hotel
Oj.erMine Co.. 2-12 NV -181. 132 Nt 2GS.
Annotation: 58 ALR2d 1289. 1300. f O J a J

27. Mciort's Tnicking Co. \ Gulf Tirr i.
Supply Co.. 16 NJ Super 407. 87 A2d 4 4 1 .
( i - r i i rd t -n 10 NJ 22. 89 A2d 30G.
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General!) . a ^a i cKous rn i an w ho ofTrn u
siorr ^(>od? for a pnrc i*. a bailee for h i t r » iirr
pt ' (>d^ Aif a r f c p i c d anci M o i r d m i\,r v j-r.
house Tht f ' S f i i c c of the t r a n s a c t i o n is Qr' . i
tr) lo ihe b a i l e e for a purpose f g c n r r a l U u'rl
rcpinp 01 cy.iodO ami its- a f c < p : r t n c r lo: i_l.>
purpose hi ihe lui l re Dahl \ Si Paul Tur 1
M a r i n e Ins Co. 36 Wis 2d -120. lj? V \ \ ~ >
024

28. "Dial ihf l a n d l o r d of an office b^
funi i ' l ie 1 j J i n u i r sen ice to hi* i t -runts , ir.
itic Idiidloid and his scr\anH po.-,\esi Lr
have a ( f r > i (o ihe office; 31 all nines ou',>
office l i o u r j . do noi comi i tu i c the l and i
bailee of the imams' offices and comrm
ing such time, v-hcie the t enan t s ant)
ciiiplt)\ces pokes'. l t - \ j and h a v e arcei*
officer H all limes. Bioaddui x Con-.
Na t . Bank 11? Okla 10. 237 P 5S3. <'-'
1331.

29. Mar ih v Ar .HTt- jn l.'.-cl-t-r Co.. 7 NJ «•-.
8!. 72 A2d ?43. 19 M.K2d 326. a f fd 6 Sj '
77 A2d ?13

.•Minotailon: 19 A L K 2 d 331.
'Hie u nnr ip of a lo fLcr at a bo* Imp i':<p -

the c n l i r c bov Imp scavon has been h'
< t c a n i l ic r t !: i i ion«!iip o f landlord a r . H l r ' _
rai lm rl . j i i l i . t i l o r and l-:iilrc. Con.cliy ' •
r m M c i r i . 1S3 \ l i s f oS!>. MI \YS2d I r C .
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WAJ:i:iIOTSE.MEX § 7

.v,.-> storage under the terms of an agreement with the owner
i r^-f floods.1",. ,r-.l"L °

.„:..•„- .The assignee -of a warehouse receipt is liable for storage
& charges from,the date of assignment,-and irrespective of any

!• --roement on.the.part of.the bailor's agent to pay them.18

''•••- .£• On termination of a contract for storage by the warehouse-
—nn for the'reason that the goods are perishable, hazardous, or
.pining in value and imperiling the warehouseman's security,
• V warehouseman is entitled, under the Code, to recover com-
->•-«tion. and the warehouseman may sell them in accordance
J

v. ::h the provisions of the pertinent statute on enforcement
c.' his- warehouseman's lien for expenses and charges.19

7. Lien
A iv/irrhoi)*cin.in lt«*v an cypress sl-nditonr lien us
jip.iinsi 'he bailor on goods covered bv a warehouse
rwript, (or cli.-irges for storage or transportation nnd
oLlu-r <jiccifn-d costs and charges, jn-esent or future,
in rrl.ition to Hie gooils.

At common law, warehousemen have a specific, and not a
rv.'ra], lien on property stored with them, for their-proper
rii^es in connection with the specific bailment, and the con-
;;IP;U ri^ht to retain possession of it, or a portion of it, until
i- (.'horses are paid.20 In order to create the common-law lien,

Rimovat of tenant 's goods
II-TI- K'n.Tiit, under lease author-

• I nullord to enter for repairs
i. . i;ike all rea?on.ible- nctinns

. i : : i i :^ thereto, l i f ter fire seriously
'.:• -i] I'tiildin^, refuwd 1o "How

..1 i,f (-(niteiits from her nj>;ir t -
•ir .!] imiillurd tlien ordered IUOT-

. • I siit!-;i^c c'Oiupany to n'HKive
•.,-,. (.•iiit'iits, tciinnl was liatilo
••m:: and storage coinp.nnj" fo^

• ;.'•!•• ch;irpe for removal nnd
• --r.rck-r T. MilH'r North

.- '•.r.iL-c ^o.. 3:0!', IT.J A.2d L'c_,
1 -..;rr. ;CO.

('* r.tr as assignee
•' '•• n liallcv of Jmiischold goods
• : •-. Jr^::il!incnt IP.TM? stort-s the

»;. :i Mor;it:e \vart-lnnj-c \v i lh -

out the knowledge or consent of t t i e
liailor, and the apettt of the J a i l e r , on
discovering (his fact, takes an :iss.i^*n-
incnt of the ^varehouje rt-c-eipt. and
notifies tlit- warehouseman of the true
owiivrshj)) of tho poods, the latler
may recover from tlir hnilor the Elor-
Jipe Hiarpes. at least from (lie date of
the assipiiuiMil, and irrt-.-jit-clivc of
:iny :iKivi>iiicnt on the putt of Hie
hallor"!- npeiit to )>ay ilioin. — KiKiuds
T. \\'ah-L. 3'jll1, 4S Pa

19. 1'JA P..S. J T-l'OG.

20. Plflnm.TD
& -S.

v. WjJkins, lf-1-J. 7

r. Tb-.nuai-,
Kinam-e

IS L>. A: C.
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§-7 ;\YAKI:HOI;SI;MEN
there must'be a delivery °* the property.21 Such specific lien
is dependent on the goods being deposited \vilh the warehouse-
man by'one having the right to possession thereof,:: and on the
warehouseman's possession of the property being independent
of, and distinct from, that of the'owner." The common-law lien
of a warehouseman extends, in" the" absence of agreement or
statute, only to a public warehouseman, that is; one who carries
on the business of receiving and keeping"goods r^r ccfr.-pcr.sa-
tion."

T Warehousemen acquired a lien under the Uniform Ware-
house Receipts Act for all lawful charges for storage and for
preservation, including claims for money advanced for sundry
specified purposes and other charges and expenses arising from
the storage or deposit of goods with warehousemen." By vir-

21. First Nat. r.ank v. CJiilds. 1S74,
10 1'liila. 4S2. 31 L..1. 30n, 1 Footer
]fr9, 21 P.1..J. 177, C U-jr.Gaa. 221,
affirmed McMillcn v. Firsi XaU
Hank, 31 L.I. 307, 1 W.K.C. TC-.

Secret del ivery
Where pli*il?od property liae hocn

seemly delivered lo n su>r.n?e «nn-
pfiuy or in :t bailee for birr, a lien
fur Ftorsi^i- or rcpiiir^ cannot !•<• im-
jKiswl njifni i t .—lA- iuOi v. .^nnforO Mo-
tor Truck Co., V.'L'-J. lia A. (k*.S. 279
I'a. 3GO.

22. Williams v. Miller,

Payment of charges
a In

I'a.

-c ends tl»e bailment-
nnO si-crclly (leimsitp tin- thniuO Imll-
<-<l in- sin iiK-or|mr,TH.'d sioi-:tfi- wart-
luuisc, t l i p ' s to r j i f rp c-oni|i:iity Jias no
lion for charpt-s fur Mor;tu'c :is :i^;iinsr
t IK- real owner, and ciiimot ri'fiisc
H> n-ntrn ll»- rlialld vo t l i e real own-
er unless tlif l:itn-r piiys Iln- ibarL-rs.
—Kstey Co. v. l>iik. JI'Hi, -Jl I'a.
Sn)H.r. (ill).

23. F. A. North Co. T. Hull. ]t»2S.
•Ji Del. 324.

1'irtVlT Of
orty lo

- i . i - of personal j.ro|f
lieii for repairs anil

elinrpc? pufcr ior to exist-
in? intcr^sls of otLcrs. tec W U.I'a.
L.Itev. 910 0942),

Possession obtained f rom bailee

In action for conversion of JM:UIO,
I'laintifTf; O5t:il>lislK-d j>riinri facie ti-
tle l>y Miowinc lliot Ihev liail U-ased
i lit- j 'iano to t l ic ]'or>on l\v \v]iom h
\V;IF jilarod in storaijf . n i i t ) t l i e rcn j i f i i i
cMaMislifd a l i f f iu i l i Uy the li'-see in
jiorfoniiaiice of lier a^refnit'in t-tni-
tainct) in' tin- lease. The (h-foiulant
sioram- company ]iro\eJ no t i t l e , ln i i
claimed a lien for Fiorncc, l i rml inp .
ami oilier t-linrirrs. .imVmunt for <k-
fciiihiiil was in iri-or. A \var{'li<iiisp-
innn w)m ol-iains jm'-session of i:ood?
from a bail'.-e ciinnoi retain posses-
sion against tin.' owner liy lien for
slorajrt diaries. — S. .latolis fc: Son v.
North Kensiufiioii Sluragc Co., V.I23,
SI I'a. Super. 140.

24. Miicln-11 v. Stiintlanl Ri-pair Co.,
]!i2:t. !!!• A. 410. 27r. I'a. 32 K.

25. 1'cniisylv.tnia Iniln-lrial I'iuaii'.-t
A>s'n V. TliiiiiLls, ]!':«, IS D. A: C.

Uniform Warehouse nc
van-limi-emi'ii 's l ien, t
1..1U-V. 473 UJir.l).

Act —
100 U.I 'a.

J30
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iue of the former statute, 'every warehouseman had a lien on
all goods deposited and stored with him by the owner thereof,
or by any person with the owner's knowledge or consent, for
his storage charges and for all the funds advanced by him for
necessary charges connected with .'the goods, and such lien ex-
tended to and included all legal demands for storage and ex-
penses which he might'have against the owner, and it was law-
ful for him to retain the property until such money was paid.;e

Provisions in that act required, however, that r.cgctiablc re-
ceipts slate the lien, and generally prevented a warehouseman
storing goods under such a receipt from asserting a lien for
charges other than those enumerated in the receipt.17

Under the Uniform Warehouse Receipts Act, a warehouse-
man was not only entitled to keep the goods until his lien was
satisfied, but also he could sell the goods to enforce his lien
if he complied with all of the requirements of the statute."

Advances

Non lie;:"! "ml ilp ivnrcl ion PC receipts
f..r « - ] j i j> i i i i 'n i of Inrkeyr vlik-h stntt 'cl
!li;il l u rkoys \vore held sulijrct to
\v; irHioi iM'i i i : i irs :nl^i net": wen.- F i i l > -
ji^-r to n lien fur warr - lnHi^i 'mai i ' s nd-
lam-es.-— In re l.»u:ikrr Ci ly Cdlil
Morale Co., 1II-J3. K'.S F.'J.l .'.(10.

2C. Claim against one on whose or-
der del ivery was lo be mnde

Th:it pnlilic \v:Mvlioii<mi;m, \vlieii
in-iruclod )>y ili'jnisiior's ni r rnt 10
i:i:ikc delivery of J»'.TS- !<• or iijmii or-
ilt-r of n ik-sipKiteil I'crxni, 5=i:itrd in
;i Ml t-r Io :iSi'iit l l ial il \vmih] I N I I I S -
fi-r l i i l c 10 cnifi- cf i l i : i t i-er-uii. did
iidi i-lt.in^c h^ir in lions r t ivhit] I'.v
) > i i l > l i c \v;ir«-h(iii-;i'Mi.'i:i ^-(1 :is lo irudi-r
|M-;I- siilui.'cl 1« xv^n- l i in i^c t i ia i rs i'l:iini
;i-;iiii-l fTvoii on wli'tsc <udt ' r dtliv-
ITV \viis i«> It ini idc. — Sijuiri- v. Mcr-
. t.":.ni<- W:ir.-li(niM- Co.. !!>;;;••, ]% A.

Receipts Issued by former owner

Wlicrc o[K'r;ilor of waro lmn^
issued war«' l i i tn"C rt-ivipis i" OWJUT
of \vlils!i^y suin-d in \ \ : i i f l i " i i ' -y sul>-
si-qiicnlly Nf-anie l i :mkni] i i . nnd
l l i o n > ; i f i e r vnn-lioii>e ":i^ s"ld m :m-
nilicr .it a .hi,;k-ial P:I!I- f i n - t.f all
liens n^ i i ins i for i i ior OIKTMOT. j i r n v i -
sion in I'nifiini) W.-irdnni-c I:"<-i-ipis
Aci r i ' i j n i r ins n rmniuMr 1 ft I ' ip i s In
punt1 l i f i i J i : i t l no np j ih t - a l nn i . and
ciiuld not ) i r c \ f i i t j»un-li ; iscr f i ' t n i i :i«-
s i - r l i i ip a l i r-n fur c lmr^ i— • o i l ier l l i a n
IIIOFC cmiiiHTnicd in oiilFtandini: n-
cvipt« i=>iii 'd 1-y former oj-cnnt.r. —
Sclir'iilcy I i i s I i I I < T S Corp. v. K i i i M - y
IMsi i l l i i i ; : Corp.. ]','-J3. l-'jr. F.jd ."'.t>.

28. ni;! 1 inliKl ri:il FJILUK-P
-111:1-;, ]:t;a. ^ D. & (.:.

t i ) t i i i ^ <.%... r.iA'.i. r.i j\su]i|i. 7H.
<.Mi;iUcr Cily Cold Slni-;i'ji- Cft..

^ 4"' )-.Sn

Misttaltments

An unliT of C"iin 1" \\ .ir ' l i ' . i i - > -
111:111 l'i '-ell f"r • - t t - r . i U ' - . ;i- )'!••''. id' (1
|.y An I h v i ' i n l H T 1-J. l^r,:;. ]M. . . T-I;I.
1TJT. I'. I'.S. Sf 1C^-1T. li"1 V : M - : I I . ' < ] ,.n
ground of nii .- 's l^lt ' i t icii l- in : tppl i i -a-
l"nut f"r ordi-r. — IVst v. (;iii\cr. ]:Ki7,
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(Red)

\\ AKLIJOLSLMLX

The statutory requirement that before saJe, the warehouseman
give written notice to the person On whose account the goods
were held was in derogation of the common law, and estab-
lished a remedial procedure to which strict compliance was re-

. . .
under the express provisions of the Uniform Commercial

Code, .the express lien of a warehouseman is against the bailor
on-the -gccdc scvsre-d-by a warehouse receipt, or or. the proceeds
thereof in his possession, for charges for storage or transporta-
tion and other specified costs and charges present or future in
relation to the goods. The statute makes clear that the ware-
houseman has the right to retain a lien on one lot of goods by
virtue of charges arising from the deposit of another lot, al-

, though against a person to whom a negotiable warehouse receipt
is duly negotiated the warehouseman's lien is limited to charges
in an amount or at a rate specified on the receipt, or if no charges
are so specified then to a reasonable charge for storage of the
goods covered by the receipt subsequent to the date of the re-
ceipt.30

The warehouseman is given the power lo reserve a security
interest against the bailor for a maximum amount specified on
the receipt for charges other than those expressly specified, as
for money advanced and interest; and the security interest so
arising is governed by the provisions of the Commercial Code
relative to secured transactions.?1 The lien or security interest
of the warehouseman, besides being effective against the de-
positor of the goods, is also effective against any person who
so entrusted the bailor with possession of the goods that the
pledge of them by him \o a good faith purchaser for value
would have been valid, but is not so effective against a person
as to whom the document confers no right in the goods covered

Failure lo receive notice Plor.npe Co., 3!W. 8 A ?il Ji'fj. J3f. Pa.
AVliprf warf'li'tiiecin.'in's wr i i t tn no- " **'

iK-f Of s:,h- Of i M M K l s K M-l,t 10 JaFt . , 9 j^,,, ^ ^ . - . .

km.n-11 :i.l»lrc.ys of ow-n.-r ns ramrod p,or;ipo O,. ;,.,;,-,_
1'j- s int i i lc , failure of tuvnt-r to rfceive j,.( ^jj.^.r ^(t-t

'imiift.* ilocs nut pive owner a riplit
of uclioii for <]n!n:i;:i'S npalnst ware- 3Q 3vA j. _g_ (; 7_^,r«i(
liousi-Miaii stuliMtjm'iilly scllinp (lie

Hirtcb v. HuK'rt Transfer & 31. r.'A I ' . S . ( T-L'CI'I

432



•SP.H.,'i'-v .IT- .
•-.', '-. .

,. v ji.s- The lien of tti'^Sva re'hodSeir.a'nyt under the statute, is
;cifl as to any goods which he voluntarily de-livers or which he

^^justi^abjyrefus^jo^eliver,", " , >
'-- .;--'"; provision is/ JITiad^ for the enforcement of a'warehouseman's.
,- jjen'by public 'or private^sale; 'of;iali1or''ah>* 'part' of the goods de-

^X-^iied1 at any time oirplacerand.on anXittermsIwhich'are^corn-IX*-'1 l^-*-**1" J "1J~ **' • -*>, *><M:pl ^,* % . . A^

niercially reasonable, after, notification, to those; claiming an in-
"terrst'in the goods.,..TU^statuteidescribes the attributes of a'com-
rncrcially reasonable practice with regard 'to' sale for the en-:
forcernent'Of a warehouseman's lien, and expressly provides that
^ sale 'of more, goods than apparently necessary to insure satis-
*:,-;jonr'Of the^lien is;,not, commercially-'reasonable unless the.
\\-r.rehouseman, has sold, the r goods in , the usual 'manner in any

market, or. at (a price or in'conformity with com-
mercially reasonable practices among dealers in the type of goods

"' '
TTie richts of the warehouseman under the Code are de-

'.:«rod to be in addition to all the other rights of a creditor
zr:inst his debtor," and the rights of the owner or depositor
' the goods are protected by making the warehouseman liable
r damage caused by failure to comply with requirements of
ic Code relative to a sale to enforce the lien.36

The statute also sets out the individual steps which the
;irchouseman must take in the enforcement of his lien on goods
iher than goods stored by a merchant in the course of his busi-

Bcfore any sale pursuant to the enforcement of the ware-
J.,•••.Neman's Hen under the express terms of the Uniform Com-
r-.'-rcial Code, one claiming 5 right in the goods may pay the
; -inunt necessary to satisfy the lien and reasonable expenses, in
v.hidi case the goods must be retained subject to the terms
•' the receipts and the provisions of the Code.1"1 However, if;

'"*•• s:ile goes through, the statute provides that the balance, if,

• \ I'.S. ? 7-'J<i!i(3).

.\ I'.S. 5 7-21UH*).

'A.l'.S. S 7-'J10(l).

\ l'-S, f 7-'-'1(lt7).

.• lM-.nnryc.~2S

3G. 3-A I'.S. 5 7-'JK>!f»|,

37. J2A 1\S.S7-L'HW2),

38. OI:A r.s.-l 7

(KsdJ
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,: ; : .: i CERTIFICATE OF SERVICE.^ !;• ,.'-/.'",%,;.. ' i. '

:% .-i. •- I ;hereby certify that a. true: and-correct'copy

of the foregoing Brief was had upon, by personal service,

this 14th day of April, 1982, to:

LAMPL, SABLE & MAKOROFF
F. Scott Gray, Esquire
Attorneys for Equibank
710 .Fifth Avenue
Suite 3000
Pittsburgh, PA 15219

Robert T. Harper, Esquire
Attorney for Wiseman Oil
20th Floor
Frick Building
Pittsburgh, PA 15219

DAVID J. HUMPHREYS, P. A.

BY:
David J .^-Humphreys, Esquire



' • o LJ c J F J a c e
r 1 o o , Ontario. /.' 2 L 5 V ff
; £66-5925

£a.rt.bd,ate.- ^ucu't JO, J 9 •; t
Height; 6'0" KL jht: 160 Ibs.
Marital Status.- Harried, ̂children
Health: Excellent

7ECTIVE:

-KG ROUND
U'.ARY :

fCATION;

VENT

Sales and .Management

Fifteen years marketing experience includes wholesale and
retail Direct Sales; Sales Management? Coordinating Sales
Campaigns f Supervision .and Devel opment of Personnel3 Budget
and P&L Responsibility; and Successful Development of He*
Business.

B.A.American University, Washington D.C. Advanced Supervision,
Exxon Corporation . Conference Leadership/ Exxon Corporate on,
Selling for Action f Exxon Corpora tion. Kanagement of 'Employee
Relations , Bal tiznore Chamber of Commerce. Management
Devel opine nt Seminar, Mar cor, Management Skills, Xerox Corp,

Manufactures .Represent a ti ve~ Indus trial Lubricants .
Developed supplies and markets for lubricants through industrial
and commercial users. Marketed all types of industrial
lubricants including greases, gear oils , motor oils f etc, to
companics including Koppers Company, Perdue Foods, Indianna
Grain Coop f Island Crech Coal Company and Lehige Cement.
Increased business over 30% in one year. (1979-1981)

Sales Manager: Crown Atlantic Corporationf Dundalk Marine
Terminal , Baltimore, Maryland. Crown Atlantic Corporation ,
secured a distributorship for Polyglycoat auto protection
products to be sold to nev car dealerships in Maryland, Wash.
D.C. and Virginia. My responsibilities included all functions
for development of this market including hiringf training and
supervision of sales personnel, key account solicitation and
closing f retail and wnoJ esaJe sales programs, etc, TJ~ ̂  markets
development was adversely affected by the slump in total new
car sales. (1978-1979)

Marketing Manager: Kiseman Oi1 Corporation, Pittsburgh, Penn.
.Responsive for devel opment of industrial, commerci a 1 and re-
tail sales of waste petroleum products for this major re-
refiner. Functioned essentially as a field sales manager
personally clos ing key 'accounts. Devel oped and impl emented a
market ing prog ram for rapid penetration of major markets in
Western New York and Metro Phi 1adelphia, utilizing temporary
sales personnel, intensive training programs, cassette tape
presentations and area by area solicitation of potential cust-
omers. Campaigns resulted in 67 % signed account success of
market in Kew York and 71* in Philadelphia. Established
subsidiary companies in each area. (1977-1978)

Development and Property Manager.. Commercial Developers, Inc.
Fall Church, Virginia. ftespons ible to major real estate devel-
oper for management of owned and controlled commercial prop-
erties including office buildings, shopping centers and apart-
ment projects. Analyzed, dove]oped and ma rketed projects in-
all areas of commercial real estate. Commercial real estate

suffered severe recession in (1973-1976.

ooo:



Sales Manager. Exxon Corporation, Washington D.C. Direct
line supervision of sales representa tives responsibl e .for
marketing Exxon products and programs through 126 Exxon
Service stations in Metropolitan Washington. Led district
in sales for three years with average increases of 22% on .a
substantial iase, Developed marketing campaigns which re-
sulted in 19 of 21 new business units exceeding projections
by over $250fOOO per year. (1969-2,973)

Employe"? P.eliticns Sped slist . Exxon Corpora tion e
BeadquarterSf Baltimore f Maryland . Staff specialist responsib.
for coordination and impl ementation of regi on exempt -and non-
exempt sa lary budgets for senior regi on management. Also
coordina ted management devel opraent revi ews / E . E. O. reporting
and field staffing studies within corporate guidelines. Devel-
oped new compl era en t control procedures for regi on Vice Preside?
Promoted to sales manager (1968-1969)

Sales Kespresentative, Exxon Corporation, Baltimore, Maryland.
Direct Sales to 24 Exxon (then Esso) service stations of all
products t marketing programs and sales protnoti ons . Turned
3 round sales terri tory resulting in district sales leadership
for two years wi th increases averaging 27 \ * Promoted to
Employee Relations Specialist. (1964-1968)

•XTRA CURRICULAR ACTIVlTES: Golf and Tennis.
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PRESIDENT: J. Chalhoub, Professional Engineer

President, The BresLube Group

Mr. Chalhoub has fifteen years experience in the petroleum refining,

petrochemical industries and chemical plants, covering management,

operations, design and technical service. Mr. Chalhoub has also

carried out feasibility studies in Canada and abroad.

EDUCATION:

1968 Ecole Polytechnique de Montreal, B.A.Sc.
Chemical Engineering

PROFESSIONAL ASSOCIATIONS:

EXPERIENCE

Since
1977

1974

1977

Association of Professional Engineers of Ontario.

Order of Eng iri.eers of Quebec.

Canadian Society of Chemical Engineers.

THE BRESLUBE GROUP

President, The BresLube Group

.Responsible for the set-up, start-up and expansion of

Canada's largest re-refining operation.

SURVEYER, NENNIGER £ CHENEVERT INC., Montreal

Project Manager, Feasibility Studies

.Responsible for the preparation of a feasibility study
for the product ion of ethylene in tbe Montreal area for
the Ministry of Industry and Commerce of Quebec.

.Undertook a study for the production of bitumen arid lube
oils in the Mid-Western State of Nigeria for the Nigerian
Government which required investigative visits to three
countries and discussions with officials in Nigeria.

Project Engineer

Engaged in the project engineering leading to a definitive
estimate of a grassroots Caprolactam Plant for Inventa/SGF,
Becancour, Quebec.

Design coordination, responsible for the development of
mechanical flowsheets, design criteria, equipment layout,



equipment sizing and selection for the utilities and
offsites portion of a grassroots Polyethylene plant
for CIL Ltd., in Alberta.

. Engaged in the project engineering of a C_/Ca merox
•3 4treating and splitting for B.P. Canada, Montreal Re-

finery.

. Design coordination, responsible for mechanical/pi-
ping engineering of the Standard Chemical Plant So-
dium Chlorate expansion. Function covered coordina-
tion of the activities of several engineering disci-
plines, development of mechanical flowsheets and equip-
ment layout, preparation of equipment specifications.

. Participated in the mechanical design of a fatty ni-
trogen plant for Ashland Oil in Mississauga, Ontario.

. Engaged in process engineering for aromatics extrac-
tion facilities for Sun Oil, Sarnia. Participated in
the development of mechanical flowsheets, relief sys-
tem design, review of vendor proposals for tower trays
and heat exchangers.

1973 - 1974 Shell Canada Ltd., Montreal

. Economics and Scheduling. Refinery and Chemical Plant
Operations. Activities covered planning and optimiza-
tion of operations for the refinery operating units,
cherj cal plant as well as the blending facilities for
gasoline/distillage/bunker. Prepared short and long
range operating estimates. Prepared and reconciled
refinery proportional expense budget.

1972 - 1973

1971

Process Engineering Department. Coordinated three re-
finery-wide evaluations of different Middle East crude
oils. Responsible for process design of a lube oil
plant expansion.

Shell Canada Ltd., Toronto

Prepared process design for the expansion of an atmos-
phere and vacuum crude distilling unit (105,000 barrels
per day). Unit consists of crude and vacuum towers, sta-

MI'DR 0005174



bilization and splitting of light and heavy naphtha.
Duties covered definition of ultimate capacity and
debottlenecking of existing towers, furnaces and
other processing equipment. Optimized .exude preheat
train. Assisted in the mechanical design.

1968 - 1970 Shell Canada Ltd., Montreal

. Operating Engineer, Montreal East Chemical Plant.
Responsible for the start-up of the C and C. sol-
vents plants producing a variety of petrochemical
solvents including MIBK, MXBC, HG, SBA and MEK. Acti-
vities covered technical monitoring of units, prepa-
ration of operating manuals and training operators
and supervisors.

. Operating engineer in charge of daily technical audit
and debugging of Alkylation, Isopropyl alcohol and
epoxy resin units.

MI'DK OOOS17S



M.LAMPL
ROBERT G, SABLE
STANLEY G. MAKOBOFF-
STEPHEN J. LAID HOLD
M.AHK L.GLOSSER
DAVID W. LAM PL
MARY ANNE
F. SCOTT GRAY
ADAM N. POLLOCK

LAW

LAMFJL, SABLE 6c MA.KOROFT
SUITS 3OOO

7io FIFTH AVKNUE

PITTSBURGH, PA-'oaio-3oee

(-413)

April 16, 1985

David B. Graham, Chairman
Buckeye Reclamation Landfill
Steering Committee

Freedman, Levy, Kroll & Simonds
1730 K Street, Northwest
Washington, D.C. 20006

Dear Mr. Graham:

I received a copy of your letter directed to Wiseman Oil Com jany. I
do not represent Wiseman Oil although I did represent a lending institution which
had a lien on the property formerly occupied by Wiseman Oil Company. I h ive sent
a copy of your letter on to the present owner so that he may respond to it if he
so desires.

Very truly yours,

Robert G. Sable
RGS/ket

bcc: William Densmore, V. Pres.

bcc: Joseph Chalhoub
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A i . f C R FREEDMAN
' LION P. KROLL
RNOLD LEW
E W O M E H. s tMONOs
ETER E. PANARITES

<AEL I. SMITH
> O- COMEN

»r w. FHCEOMAN
RTHUR H, BILL

e-i" A. LEV I N
HOMAS C. UAUERMAN
AVID 0. GRAHAM
CHARO G. STOLk. JR.

OMN 3- LOPATTQ III
ARC 8- DORFMAN
ANE E. AM8LER

OAN E. BOROS
AURICE S- MEVER

L AW OF^ ICES OF

FREEDMAN. LEVY. KROLL & S IMONDS

I 7 3 O « 5TRI ET. NORIHV.E5T
W A S H I N G T O N , O. C. 2OCOS

AREA ,:ODE ̂ O2
331 - aSSO

CABLE ATTORNEYS
T E L E C O P V 202-331-

April 10, 1985

Wiseman Oil Company
c/o Mr. Robert G. Stable
Suite 300
710 Fifth Avenue
Pittsburgh, PA 15219-3086

Dear Mr. Stable:

In December, 1984, U.S. EPA sent letters to
approximately fifteen companies advising that they were
potentially responsible parties ("PRPs") under Section 107 of
the Comprehensive Environmental Response, Compensation and
Liability Act ("CERCLA") in regard to any response and
remedial costs incurred at the Buckeye Reclamation Landfill
site in St. Clairsville, Ohio. A number of the notified
companies have formed a Steering Committee for purposes of
dealing with U.S. EPA regarding this site.

A review of the documents presently available to the
Steering Committee indicates that your company may have
either generated hazardous substances (as defined by Section
101(14) of CERCLA) that were disposed of at the Buckeye
Reclamation Landfill site or that your company may have
transported such hazardous substances generated by others to
the site. As a result, the Steering Committee believes that
your company may also be "PRP" for any response or remedial
action at this site.

The Steering Committee has retained a consultant to
prepare a Work Plan for the Remedial
Investigation/Feasibility Study ("RI/FS") that is required by
the National Contingency Plan for sites on the National
Priorities List. As you may know, a RI/FS is simply a
technical study of a site which is designed to determine
whether any environmental or health threats are presented l>y
conditions at such a site and, if so, what engineering wor)
is needed to minimize and/or eliminate such threats. The
Steering Committee is presently attempting to persuade U.S.
EPA to allow the companies represented by the Steering
Committee to proceed with the Work Plan and RI/FS rather than
U.S. EPA1s consultant. Based upon experience gained at other
sites, it i.s believed that the direct involvement of the

RI'DK
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companies in these early, but critical, stages is the best
alternative for controlling the scope and cost of actions at
the site.

Although your company may not yet have received any
notification from U.S. EPA concerning this site, the Steering
Committee believes that the interests of all the companies
involved at the site are best served by as many companies as
possible actively participating in and supporting the
activities of the Steering Committee. The Steering Committee
is working on behalf of the common interest of all the
companies which it represents. Those companies which elect
not to participate in the Steering Committee's activities may
find their interests not adequately represented and,
ultimately, could be confronted with a fixed demand for
a portion of the cleanup costs that may not be directly
related to what they might consider to be their fair share of
such costs. One of the things the Steering Committee is
trying to do is to avoid the initiation of litigation and
save the companies from incurring unnecessary administrative
and legal costs. Companies which do not participate at the
present stage may be confronted with litigation initiated by
U.S. EPA or those companies that did participate which are
seeking contribution from the non-participating companies.

The Steering Committee invites your company to join with
those companies already represented by the Steering Committee
in attempting to reach a reasonable resolution of this matter
that is fair and equitable to all concerned. We recognize
that this may be the first indication you may have received
concerning your company1s involvement with, and potential
liability for, this site. We will be happy to discuss this
matter in greater detail with you and provide you with that
information presently at the Steering Committee's disposal
concerning your company's possible involvement at the site.
Please feel free to call me at the above number or Stephan K.
Todd, the Vice Chairman of the Steering Committee, at (412)
433-2923.

As the project proceeds, the Steering Committee needs to
know which companies are participating in the Steering
Committee's activities. If we do not hear from your company
by Wednesday, May 1, 1985, we will assume that you do not
intend to participate in the Steering Committee's activies.
Should your company decide not to participate, we believe it
is important that you be informed that it is the intent of
the Steering Committee to pursue all available remedies to
insure that non-participating companies that either
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transported wastes to or generated wastes that were dispo: ed
of at the St. Clairsville, Ohio site pay their full share of
the cleanup costs associated with this site.

Sincerely yours,

David B. Graham
Chairman,
Buckeye Reclamation Landfill
Steering Committee

DBG/rsm



P.O. BOX 130, BRESLAU, ONTARIO, CANADA NOB 1MO
EL. (519) 648-2291
;TELEX 069-55246

February S, Breslube Enterprises

//r. William Densmore, ??_
Vice President,
Equibank, N.A.,
13th Floor, Oliver Plaza,
Pittsburgh, Pennsylvania,
15222

Dear Bill:

1 am pleased to announce that Mr. P.S, (Krish)
Krishnamoorthy has recently joined The BresLube Group as V ice-
President of Manufacturing. In this capacity he will be responsible for
the manufacturing activities of BresLube which includes the Breslau,
Ontario; Coraopolis, Pennsylvania and the Booth Oil, Buffalo, New York
refineries.

Mr. Krishnamoorthy has a Master Degree in Chemical
Engineering from the University of Waterloo, Ontario and a Master in
Business Administration from McGill University, Montreal, Quebec.

After graduation he spent eight years with Gulf Canada in
process and project engineering before assuming positions in commiss-
ioning, start-up and operations. He joined SNC/Foster Wheeler, in
Montreal, one of Canada's leading engineering contractors, in 197b as
a Senior Process Engineer and advanced to positions in engineering and
project management. At the time of joining BresLube Krish was Director
of Technology and Senior Project Manager.

The appointment of Mr. Krishnamoorthy to his new position is
in line with BresLube's continued progressiveness and growth.

Yours very truly,

JClmp Joseph Chalhoub
President

CANADA'S LARGEST INTEGRATED OIL RE-REFINER
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State-owned oil recycling plant
brings only $65,000 sale price

By C.E. YANDLE
Times staff writer

A state-owned oil recycling plant, that
cost $2.5 million to build and operate, has
been sold for $65,000.

The plant has been purchased by Bres-
lube Enterprises of Ontario, Canada, said
Alan V. Pugh, deputy senior assistant and
special counsel to the governor.

"It's the only thing we could get out of it,"
Pugh said. "The operating costs involved
with this — there was just no question we
had to get rid ofit."

The plant was purchased by the state
from the Phillips Petroleum Co. in the late
1970s for $1.4 million and was operated for
several years near Garner.

The plant has been stored in a warehouse
for 18 months. Storage and maintenance
bills have continued to mount.

The plant was set up to recycle motor oil
from state vehicles.1f. opened at a time of

rapidly rising oil prices and energy conser-
vation efforts. By 1980, when, the plant
opened, the oO crisis was over and the price
of oil had stabilized.

' "Our selling it doesn't mean the entire
concept was bad," Pugh said.

Pugh said that in the late 1970s, some
experts believed the cost of oil could reach
$5 a quart by the mid 1980s. That did not
materialize and even if it had, Pugh saicj be
doubted the state still could have made a
profit.

"We couldn't make it (recycle a quartof
oil) for four times that ($5 amount),vPugh
said. "That just doesn't make it"

The plant's losses were $350,547 in 1981,
$452,337 in 1982 and $294,164 the first six
months of 1983. At that point, the plant
closed and a consultant firm was asked to
study the plant. The consultant concluded
the plant was a poor investment, calling it a
"lemon" and it was closed.

Officials in former Gov. James B. Hunt
Jr.'s administration tried to sell the plant and
reports indicated they may have come close
to selling it to one company for about $400,000.
But the sale never materialized.

"There is nothing in the books to reflect a
firm commitment or a firm offer," Pugh said.
"They (former Hunt administration officials)
seid a lot of things about what they were
going to do with it before we got there, but the
bottom line is it was there when we got here
Jan. 1."

Because of that, the Martin administration
was determined to get rid of the plant as
quickly as possible. Pugh agreed the $65,000
sale means the state is taking a loss, but he
claimed it was better than continuing to pay
upkeep costs.



84 MONTOUR ROAD, CORAOPOLIS, PENNSYLVANIA 15108 TEL. (412) 264-4280

December 20, 1982. P.O. Box 130,
Breslau, Ontario,
Canada, NOB 1MO

DELIVERY BY COURIER j -.;

t
Mr. William M. Densmore,-
Vice President, \
Equibank N.A.,
Oliver Plaza,
Pittsburgh, Pennsylvania,
15222

r-V

Dear Bill:

Re: Cost of Treating Inventory
____Left in Tanks on November 30, 1982

We have completed our evaluation regarding the treatment
and the disposal of the materials contained in the storage tanks
on November 30, 1982.

1 .

2.

3.

Summary

Oily Water
SIudge

Vol ujne (Gallons)

737,280

101,529

838,809

Cost of Treatment

$ 139,096

71,250

$ 210,346

The basis of our cost analysis are as follows :

Chemical cost for breaking the oily water emulsions was
established by la bora tory tests . A factor of 25% was
added since the trea tntent in the la bora tory is done under
ideal condi tions of temperature and mixing .

Allowance for energy cost is 3 cents per ga 11 on of oily
wa ter , This includes heat to either break the emulsion
or boil off the water . Electrical energy is also included

Throughput charges of 9 cents per gallon of oily water .
Time to process the material in storage is estimated at
two to three months due to winter operation and the
difficulty in handling oily water during winter with
weather conditions below freezing points. The proposed
throughput charges take into consideration labour, fixed
costs and delays in the s tart -up of the fuel proc

RE-REFINING YOUR USED OIL



OR:-

December 20, 1982 - 2 - Mr . Wi Hi am Densmore

4. Sludge disposal costs include 60 cents per gallon for
disposal charges and freight to a secure chemical landfill
si te.

5. Sludge costs include $11,250 of 1 a hour to empty and clean
residues from the bottom of the tanks.

We are proceeding to treat some of the oily water and
be glad to review the above costs in detail with you. We roust stress
the importance of resolving this issue as soon as possible since the
success of our start up period is dependant upon our abi1ity to
utilize the ma ximum number of tanks to attract the lowest cost
oil supplies.

Yours very truly/

JC/mp Joseph Chalhoub,
President

l iPDR 0005183



REED SMITH SHAW 8: McCi-AY
A PARTNERSHIP UJCLUOWa PROFESSIONAL CORPORATIOMB

UNIOW TBCST BUILDING

P. O. Box 2009

PlTTSBUHOH, PA. 1523O

A tSHINOTON, DC »OOJ*

I HILADELPHIA, PA I0IO7

, PA 171 Ol

FAX t««-3O*4

CABLE APDRESB
NCZDSMITH POM

WRITER'S DIRECT DIAL NUMBER

288-3222
412-288-3131

December 23, 1982

VERO BEACH, Ft 32SOO
3OC-Z3I-9BOO

RCCD SMITH & CHAPIM
PELRAY BEACH, Ft

Howard J. Wein, Esquire
Department of Environmental Resources
1200 Kossman Building
100 Forbes Avenue
Pittsburgh, Pennsylvania 15222

Re: . Breslube-Penn Wiseman Oil Company, Inc.

Dear Mr. Wein:

Wiseman Oil Company, Inc., refused to voluntarily
permit the transfer of its industrial waste permit to Breslube-
Penn, Inc. and refused to sign Breslube-Penn's application
to continue to operate the plant at 84 Hontour Road, Coraopolis,
Pennsylvania. In order to establish Breslube-Penn's right to
continue Wiseman Oil Company's permit, the writer filed an
Application with the Bankruptcy Court authorizing the abandon-
ment of the waste permit. The Debtor, although not filing
objections to the Application, would not consent to an Order
which relinquished all right, title and interest in the said
permit. The Court approved the abandonment on December 22, 1982
in accordance with the attached Application and certified
Order.

in substitu
to Abandon

ls certified Application and Order be used
n of a signature on Breslube's Application

Very truly yours,

n. Kenneth P. Simon

KPS:cao
Enclosure
cc: Joseph cnAiitoubvy /.



Bmliii-fam Inc.
84 MONTOUR ROAD, CORAOPOLIS, PENNSYLVANIA 15108 TEL. (412) 264-4280

December 20, 1982

DELIVERY BY COURIER

Mr . Wil Id. am M. D&nsmore
Vice President,
Equibank N.A.,
Oliver Plaza,
Pittsburgh, Pennsylvania,
15222

P.O. Box 130,
Breslau, Ontario,
Canada, NOB 1MO

Dear Bill :

Re : Cost of Treating Inventory
Left in Tanks on November 30 ,

Ve have completed our evaluation regarding the trea tment
and the disposal of the materials contained in the storage tanks
on November 30, 1982.

Summary

Oily Water

SIudge

Volume (Ga1 Ions)

737 ,280

101 ,529

838,809

Cost of Treatment

$ 139,096

71,250

$ 210,346

The basis of our cost analysis are as follows:

1. Chemical cost for breaking the oily water emulsions was
established by laboratory tests. A factor of 25% was
added since the treatment in the la boratory is done under
ideal conditions of temperature and mixing.

2. Allowance for energy cost is 3 cents per gallon of oily
water. This includes heat to either break the emulsion
or boil off the water, Electrical energy is a 1 so included

3. Throughput charges of 9 cents per gallon of oily water.
Time to process the material in storage is estimated at
two to three months due to winter operation and the
difficulty in handling oily water during winter with
weather cond i tions below f reezing points. The proposed
throughput charges take into consideration labour, fixed
costs and delays in the start-up of the fuel processing.

2
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December 20, 1982 Mr. William Oensmore

4. Sludge disposal costs include 60 cents per gallon for
disposal charges and freight to a secure chemical landfill
site .

5. Sludge costs include $ 11,2SO of labour to empty and clean
residues from the bottom of the tanks.

We are proceeding to treat some of the oily water and will
be glad to review the above costs in detail with you. We must stress
the importance of resolving this issue as soon as possible since the
success of our start up period is dependant upon oar ability to
utilize the maximum number of tanks to attract the lowest cost
oi1 supplies.

Yours very truly/

JC/mp Joseph Chalhoub,
President



SAWTOHD M.
ROBKRT O.
STAJJLKY G. MAJKOROTP
STBPHKN J. LA.IDBOLD
HAJUC L. GzoasRfi
MAST ANNK MCKEBN
P. SCOTT GKAT

LAW Omcxa

LAMPJ-, SABLE fit MAKOROJ^F
SDITB 3OOO

7io Firra AVKNDK

PITTBBUKOB, PA., laoio-aoaa

(«18> 4TJ-4OBO

December 7, 1982

;\

BERKMAN, RUSLANDER, POHL,
LIEBER & ENGEL

20th Floor - FricJc Bldg.
Pittsburgh, PA 15219

Att: Bernard Eisen, Esq.

In re: EQUIBANK - WISEMAN OIL

Dear Bernie:

Enclosed are copies of the four Deeds as they were recorded

1 am transmitting a copy of your letter to the Bank so
that I may obtain the express authorization to satisfy the
Judgments. I will also attempt to provide you with the original
Notes and Guarantees,

I spoke with William Densmore regarding the $5,000.00
payment and that will be forthcoming shortly. The reference
to the prompt payment on this item and your clients' concern
with loss of interest showed an incredible amount of chutzpah.

Very truly yours,

LAMPL, SABLE & MAKOROFF

RGS/gp
Enclosures

cc: William M. Densmore, Vice
President



OFFICES

LAM PI., SABLE &
SUITS 3OOO

7io FIFTH AVKNDB

PITTSBURGH!, PA, JOElB-30eB

SANFORD M. LAM PL
ROBERT G. SABLE
STANLEY G. MAKOHOFF
STEPHEN «J. LAIPHOZ.D
MARK L. GLOSSER
MARY ANNE McKEEN
F. SCOTT GRAY

December 7, 1982

BERKMAN, RUSLANDER, POHL,
LIEBER & ENGEL

20th Floor - Frick Bldg.
Pittsburgh, PA 15219

Att: Bernard Eisen, Esq.

In re: EQUIBANK WISEMAN OIL

Dear Bernie:

Enclosed are copies of the four Deeds as they were recorded

I am transmitting a copy of your letter to the Bank so
that I may obtain the express authorization to satisfy the
Judgments. I will also attempt to provide you with the original
Notes and Guarantees.

I spoke with William Densmore regarding the $5,000.00
payment and that will be forthcoming shortly. The reference
to the prompt payment on this item and your clients' concern
with loss qf interest showed an incredible amount of chutzpah.

Very truly yours,

LAMPL, SABLE & MAKOROFF

' L. / / " - / < / ' ' <s '-'• ̂  '
Rolief-t G. Sable

RGS/gp
Enclosures

cc: William M. Densmore, Vice
President



CLOSING MEMORANDUM

RE: Sale of Wiseman Oil plant
to Breslube-Penn, Inc. and
loan to Breslube-Penn, Inc.
by Equibank.

DATE: December 1, 1982

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

This Closing Memorandum is for the purpose of clarifying

matters which were not resolved at the closing of the captioned

transaction and for the purpose of listing the remaining items

necessary to complete the transaction.

1. Equibank acknowledges that it is obligated

under the terms of the documents executed by the parties to pro-

vide for removal of certain material in the tanks at the Wiseman

Oil property. The parties agree that they will continue the

investigation in order to determine the most economical and effi-

cient way of removing said material. Breslube-Penn, Inc. agrees

to provide Equibank with information regarding said disposal,

including such information as it has regarding the type, amount

and method-of removal of said material. The parties will agree on

a method of removal of the material as soon as possible.



r
' • 2. There are certain motor vehicles owned by

Wiseman Oil and encumbered to Equibank and copies of the titles

to those vehicles are attached to this Closing Memorandum.

Equibank will take steps necessary to transfer title to

Breslube-Penn, Inc. and will cooperate with Breslube-Penn, Inc.

regarding the transfer of title and ownership, including coopera-

tion regarding the issuance of license plates and similar

registration documents, Breslube-Penn, Inc. shall pay the cost

and taxes on said vehicles being transferred.

3. Breslube-Penn, Inc. will provide Equibank with

insurance policies required by the loan documents as soon as

possible. Said policies to be in accordance with the loan

documents.

4. Breslube-Penn, Inc. is required to deliver cer-

tain documents to Equibank, including but not limited to:

(a) Certificate of Incumbancy.

(b) Copies of Articles of
Incorporation.

(c) Certificate of Incorporation.

(d) Breslube-Penn, Inc. By-Laws.

(e) Documents pledging and hypothecating
the stock of Breslube-Penn, Inc. to
Equibank.

(f) Opinion Letter of counsel regarding
the validity of the action of the
corporation, all in accordance with
the terms of the Loan Agreement.

Said documents will be delivered to Equibank by December 9, 1982.

-2-



OftlGIf

5. Notwithstanding that the parties have

outstanding obligations under this Closing Memorandum, effective

upon the execution of this document and the various other docu-

ments, including delivery of the Deed and Bill of Sale,

Breslube-Penn, Inc. shall become the owner of the assets trans-

ferred under said documents and shall assume the risk of loss and

operation of the facility. Such documents shall be binding

according to their terms. Breslube-Penn, Inc. shall have no

liability for any claims arising prior to the execution of these

documents and shall turn over to Equibank any monies paid on

account of services rendered or goods supplied by Wiseman Oil.

This collection of accounts receivables shall continue for a

period of 90 days.

WITNESS the due execution hereof with the intent to be

legally bound this 1st day of December, 1982.

WITNESS EQUIBANK

BY,
William M. Densmore,

Vice President

Joseph ChalhouBT
President

— i —



M. LAM PI.
G. SAfii.»

STANLEY G. MAKQHOFF
STBPBBN J. LAIDHOLD
MARK L. GROSSER
MAHT ANNS
F. Scoxr GHAT

LAW OFFICKS

SABLE 8* MAKOJROFF-
SUITS 3OOO

71O FIFTH AVHNDB

PITTSBURGH, PA. leaio-aoaa

September 16, 1982

TAIT ENGINEERING
908 Perry Highway
Pittsburgh, PA 15229

Att: Mr. Roy Tait ,;

In re: WISEMAN OIL COMPANY, INC.

Dear Mr. Tait:

In accordance with your discussions with Jim Flood,
enclosed are four legal descriptions of contiguous property in
Moon Township.

Please prepare a drawing showing all of the parcels from the
legal descriptions. We will probably require a survey of at
least a portion of the property if the transaction being nego-
tiated reaches the agreement stage. After you have prepared the
property drawing, I would appreciate an estimate of the cost of a
perimeter survey with a division of the property into two parcels
and the location of two or three structures on the property.

Hie;
inv

ithe drawing as soon as possible with your

Very truly yours.

E & MAKOROFF

RGS/gp
Enclosure

cc: William M. Densmore



JKbiJ-.;.—ifc^Jffci*3-'j5S>»*''.-ii'. -"." - '„•• ' - " """'————————
-_S -̂:WS7^»l**i'̂ K-*!ii(-'--?*Spt!'eft-' -.,- ' •> , • - - . - -' ..
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r »»- co/fe COMPANY

t .

-rf(- • -»•*,.- DesJgnation of Contents for
^ecorrf on Appeal and Statement of Issues on-

Court on June 16r 1982 In the captloned

Very truly yours,

LAMPL* SABLE A MAKQROFF

. Scott Gray

FSG/gp
Enclosure
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, SABLE
SOXTB 3OOO

TtO

, PA,.
u M.

ROKBXT O.
STJLJTXVT O.
STBPBKM J. LJLXDHOXJ>
KAXUC L. OUMSKB
MABT Aim McK*»M
P. SCOTT January 11, 1983

Kenneth Simon, Esq.
RBED, SMITH, SHAH & McCLAY
Onion Trust Building
P.O. Box 2009
Pittsburgh, PA 15230

In rei BRESLUBB-PBMM, INC. - EQUIBAMK LOAN £~"»"̂  •—™^--- _ rm_—- ^̂ «̂___—«̂ _-» _^

Dear Mr. Simont f

We have reviewed the documents accompanying your letter of
January 4, 1983 regarding the captioned matter. Our review found
that the Brealube-Penn, Inc.'s Minutes of First Meeting of Board
of Directors were unexecuted by the Secretary of the corporation;
pledge and hypothecation of Breslube-Penn, Inc. Stock
Certificate No. 1 by 118958 Canada Limited was not enclosed; and
Certificates of Insurance and/or insurance policies covering
plant, equipment and vehicles were not provided*

Would you please provide an executed copy of Breslube-Penn,
Inc.'s Minutes of First Meeting of Board of Directors. We have
enclosed an Equibank form of pledge and hypothecation herewith
which should be executed by 118958 Canada Limited and returned to
us with the stock certificate. The insurance certificate and/or
insurance policies* should be forwarded directly to Bquibank by
whatever̂ M̂jtot Breslube-Penn, Inc. uses and said insurance cer-
tificat««gM|ictyOE policies should state that Bquibank is the

IJiBSur payee,
::3SS$U." - •If you£ne*<tany additional information, please contact me.

Thank you for your cooperation.
Very truly yours.

MAKOROFF

R

RGS/gp

cc> William M. Denamore,
Vice President



REED SMUK SHAW 8e McCt.
A PARTNERSHIP INCLUONM nOWatOMM. CORPORATIONS

.v'-i-rt-

Uwioif TBUST BUILDING

P. O. Box 20O9

CABLE ADOMCSS
RUOBMITH POM

WRITCR'b DIRECT DIAL

288-3222

PTTTSBUBOH, PA. 10230

412*268-3131
RCCO *HtTH

DCLKAV aCACH,
XM-C7K-ISZ8

January 4, 1993

Robert 6. Sable, Esquire
Lampl, Sable £ Makoroff
710 Fifth Avenue
Pittsburgh, Pennsylvania

Re: Breslube-Penn, Inc. - Equibank Loan
Dear Bob:

In accordance with the Loan Agreement between our
clients, I furnish you with photocopies of the following:

1. The Charter of .Breslube-Penn, Inc;
2. Its Articles of Incorporation;
3* Its Minute Book entries as follows:

(a) Articles of Incorporation;
(b) Preincorporation Subscription

Agreement;
(c) Waiver of Notice of Incorporators;
(d) Minutes of Meeting of Incorporators;
(e) Minutes of First Meeting of Directors; and(f) By-Laws.

enclosed the following,

so1 :̂ *tock certificate

- * S.ri£S~L«lrJ:̂
2- 5rtSS1S212SS.«—«*».th- ««i=-cy

i l l 'DR
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REED SMITHS SHAW &

Robert G. Sable, Esquire -2- January 4r 19&S

You will observe from examination of the corporate
papers that Breslube-Penn r Inc., was i*fc=oryorated on December 1,
1982 at approximately 4:00 P.M. Accordingly, we request that
a Certificate of Incumbency be waived.

Kenneth P. Simon

KPS:cao
Enclosures

HFDK (H)«5J96
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84 MONTOUR ROAD, CORAOPOLIS, PENNSYLVANIA 15108

January 6, 1983. P.O. Box 130,
Brest an, Ontario,
NOB IMO

Mr. William M. Densmore,
Vice President,
Bquibank tf .A . ,
Oliver Plaza,
Pittsburgh, Pennsylvania,
15222

Dear Bill:

Re: Permit to Operate BresLube-Penn Plant

Please find attached correspondence we have received from
our Solicitor, Mr. Simon, regarding our efforts in obtaining the
Application to Operate these facilities. You will notice that
there seems to be some problem in obtaining the co-operation from
the Debtor in Bankruptcy. We wanted to make you aware of the
situation as this has created delays and additional costs to us.

We will continue to keep you informed of the progress of
this important matter.

yours very truly,

JC/mp
End . President

RE-REFINING YOUR USED OIL



ORIGINAL

C O R R E c ) STATEMENT BY CHANGE ORD&/AR 22528&/
CODE 1982 MOON SCKOOL AND PER CAPITA TAX 1982 SCHOOL REAL ESTATE MtLLAOe

925 * MARTIN T. OROQAN, Tax Collector - Twp. Municipal Bldft. 69 *"LLI OPI 6 . 90 **« 1100 VALUATION
LINE P_9lfit OFFICE: 1000 BEAVER GRADE HO. - COHAOPOLIS. PA. IS10* .,.„„«
NO- Z.— C. ' O2 PHONE: H4-U40 I10-M ICMOOU PER CAPITA TAX

SCHOOL TAXES ARE PAYABLE AT DISCOUNT UNTIL
SEPT. 30, 1982 AT FACE UNTIL NOV. 30, 198*
THEREAFTER AT 5% PENALTY. PLUS ly» INTEREST PER MONTH
Payipf. lo: MARTIN T. GROGAN. T»» ColUtloi

A SCHOOL P£R CAPITA TAX OF IlO.M MUST BE PAID BY tVERY ADULT

RESIDING IN MOON TOWNSHIP AS OP JANUARY 1. OH ANY PART THEREOF

OFFICE HOURS: MONDAY THNOUGK FRIDAY »*» AJL TO 4:30 P.M.

AT ALL TIMES BY MAIL

272-N-85
WISEMAN, JOSEPH & RUTH A
51*-0 N. NEVILLE ST. *
PGH., PA 15213

ftCruRN AU. COPIES MTH PAYMCNT

ASSESSED
BtAL ESTATE
VALUATION

5,5oo
SCHOOL PER CAPITA

TOTAL TAX

.JFPAIDAFTERV
NOV. 3O. 1982

ADD 5% PENALTY
ALSO ADP (4* PER MONTH

INTEREST NOV. 30. 1 982

TOTAL TAX
PAID

OCT. & NOV.
PAY TOTAL TAX

BELOV

379.50
.._«

379.50

18.98

3.80

WHEN PAID DURING AUG. & SEPT.

I* DISCOUNT

NO DISCOUNT ON

PER CAPITA TAX

PAY THIS AMOUNT

PAYMENT
mrr.-n nv

ftt MARTIN T. GROQAN
T*i C»ll«tM

'NO RECEIPTS REIURMCp UNLESS STAMPER. ADDRESSED CNVELOPC IS ENCLOSED WITH PAYMCNT.

MCUIDC THIS NOTICE *|TM PAYMENT. NQTIPYJAX^OPFICE IF jBOHOt _« NOT COKRECT.



*HCI* PAIOOUR1NQ AUQ. ft ItTfV

p-rj_ ..;;.,*r-- _£-iS^~$ --\



22528
REAL 6«*IEJ»

PtR 1100 VALUATWH
119.00 SCHOOL PM CAPITA TAX '



LAW OFFICXS

M.
ROBBHT G.
STAJTLBT G.
STHPHEN J. LAJDHOLD
MARK L. GLOSSBH
MART AKWK MCKKEN
F. SCOTT

SABLE &
3OOO

71O FIFTH AVHJTCB

P*ZTTSBITROB, PA. maio - aoea

ORtGTOAL

February 26, 1983

Equibank
Two Oliver Plaza
Cocunercial Loan Adj. Dept,
13th Floor
Pittsburgh, PA 15222

Att: William M. Densmore, Vice
President

In re: WISEMAN OIL COMPANY, INC.

Dear Bill:

Enclosed is a love letter and tax bill I received from
Joseph Wiseman. I would suggest you send this to BresLube as I
believe it may already be paid.

Very truly yours,

& MAKOROFF

RGS/gp
Enclosure



M. LAMPS.
-ROBERT G. SABLJI
STANLEY G. MAKOBorr
STBPHKN J. LAIDHOLD
MARK L. GLOSSER
MAHT ANJJK MCKJBEN
F. SCOTT GRAY

LAW OFFICES

LAM PL, SABLE 6c
SUITE oooo

7io FIFTH AVKNUK

PITTSBURGH, PA., tsaio - aoas

(413) 471-4008

April 15, 1983

BresLube-Penn, Inc.
84 Montour Road
Coraopolis, PA 15108

Att: Marianne

Dear Marianne:

Enclosed are a list of accounts receivable of Wiseman Oil
which was provided to me by my client, William M. Densmore, Vice
President of Equibank- Equibank is the owner of these accounts

^-receivable and is interested in proceeding with efforts to

fcollect the open balances. It is my understanding that a
Dnumber of these accounts were collected.

I would appreciate it if you would review the enclosed
list and provide me with the names, addresses and extensions
of any open invoices. Also send me a copy of the unpaid
invoices so that we can make demand for payment.

Very truly yours,

LAMPL, SABLE & MAKOROFF

Robert G. Sable

RGS/gp
Enclosure

cc: William M. Densmore,
Vice President



Bmlm-fm INK.
84 MONTOUR ROAD, CORAOPOLIS, PENNSYLVANIA 15108 TEL. (412) 264-4280

Way 4, 1983.

Mr. William M. Densmore,
vice President f
Eguibank N.A.,
Oliver Plaza,
Pittsburgh, Pennsylvania,
15222.

Dear Bill:

Please find attached a -memorandum of the upgrading
of the Coraopolis facilities into a lube oil re-refining plant.

We believe that this is a necessary step to convert
used oil into lube stocks and provide a product which will enable
us to operate with significant higher margins.

The existing fuel oil economics are such as that it
will be difficult for us to operate the plant and meet our
obligations under our present agreement. We hope to receive
a position of Eguibank at the earliest time in order that we
can plan our future involvement at this site.

Yours very truly,

JC/ntp
End .

Joseph Chalhoub
President

RE-REFINING YOUR USED OIL
UI'DK 000520:



•friT"ir •'i-i.

Bmlwi-Pm he.
84 MONTOUR ROAD, CORAOPOLIS, PENNSYLVANIA 15108

nR MAR 61984

March 2, 1984.

c

Mr. William M. Densmore,
Vice President
Equibank, N.A.,
Oliver Plaza,
Pittsburgh, Pennsylvania,
15222

Dear Bill :

In accordance with your request during our telephone
conversation today , I enclose a copy of the organization chart
of the BresLube Group of Companies together with a copy of
the BresLube Enterprises organization chart.

T trust that these will m^ot your requirements.

yours very truly,

JC/rap
Ends.

Joseph Chalhoub
President

RE-REFINING YOUR USED OIL Bl 'DK



84 MONTOUR ROAD, CORAOPOUS, PENNSYLVANIA

November 11, 1983

Mr. William M. Densmore ,
Vice President
Eguibank, N.A.,
Oliver Plaza,
Pittsburgh, Pennsy lvan i a ,
15222

Dear Mr. Densmore:

Re: BresLube-Penn Inc.__ Payroll Account if 375-679-142

We enclose signature cards and a Resolutions of
Board of Directors duly signed and executed for the above
noted account -

We are at the present arranging the the printing
of these cheques to be processed by computer and will start
using this account in the next month.

Yours very truly.

MP/S
End .

(Mrs) Maureen Potvin
Office Manager

RE-REFINING YOUR USED OIL
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LAV OFFICKS

LA.MPL, SABLE & MAKOHOP-
SoiTB 3OOO

71O FIFTH AVBKUK

, PA. iseie - 3oee

ROBERT G.
STANLEY G.
STEPHEN J. LAIDHOI.D
MARK L. GLOSSER
MARY AKNK MCKBEN
F. SCOTT GRAY

May 24, 1984

Breslube Enterprises
Rural Route 17
Breslow, Ontario,"Canada NOB1MO

Attn:
Re:

Dear Mr. Chalhaub:

Joseph Chalhoub, President
Equibank Loan

In accordance with the closing held on May 21, 1984, we are waiting
to receive certified resolutions from:

1) Breslube-Penn, Inc.
2) Speedy Oil Services, Inc.
3) Breslube Industries, Inc.

stating, inter alia, the above mentioned corporations have authority to enter into
the loan documents and agreement.

*r
I In addition, we are waiting for opinion letters from the attorneys of:

t 1) Breslube-Penn, Inc.
2) Speedy Oil Services, Inc.
3) Breslube Industries, Inc.
4) Breslube Enterprises

stating, inter alia, that the above mentioned entities are properly formed and in
good standing and have the capacity to enter into the loan documents and
transaction.

The aforementioned items are necessary prior to funding. Please
advise when we may have these documents.

Very truly yours,

. SABLE & MAKOROFF

FSG/ket
cc: Joseph Chalhoub, Pros.

Breslube-Penn, Inc.

F. Scott Gray

William Densmore, Vice President
Equibnnk 1JPPK 0005206



P.O. BOX 130, BRESLAU, ONTARIO, CANADA NOB 1MO

April 26, 198lt

TEL. (519) 648-2291
-V TELEX 069-55246

Breslube Enterprises

Mr. William M. Densmore,
Vice President
Equibank, N.A.,
13th Floor, Oliver Plaza,
Pittsburgh, Pennsy1 vania,
15222

Dear Bill ;

I am very pleased to
Ernie Trompke, B.A. ,C.A. , to
Vi ce-President of Finance and
Group, effective May 1st,

announce the appointment of Mr.
the newly devel oped posi t i on of
Administration for the BresLube

Mr. Tompke was previously employed wi th our account-
ants, Thorne Riddell which he joined after his graduation from
Sir Wilf rid Laurier Universi ty in 1975 wi th a degree in
Business Admin i strati on. Mr. Trompke previously held di ff-
erent positions in both the Toronto and Kitchener offices of
Thorne Riddel 1 and most recently was the Manager, Small
Businesses in the Cambridge office.

The appointment of Mr. Trompke to his new position is
in line with BresLube's continued progressiveness and growth.

rrs/Very truly,

JCI mp Joseph Cha1houb
President

CANADA'S LARGEST INTEGRATED OIL RE-REFINER JII'DK



P.O. BOX 130, BRESLAU, ONTARIO, CANADA NOB 1MO
TEL. (519) 648-2291

TELEX 069-55246

May 29, 1981* Breslube Enterprises

DELIVERED BY HAND

Mr. F. Scott Gray,
Messrs. Lamp 11 Sable & Makoroff,
Suite 3000,
710 Fifth Avenue,
Pittsburgh, PA.,
15219-3088

Dear Mr. Gray:

Re: Equibank Loan

In accordance with your request of May 2b, 198b, we
enclose certified resolutions from:

1. BresLube Industries Limited
2. Speedy Oil Services Inc.

?Mr. Kenneth Simon of Reed, Smith, Shaw & McClay will be
{^forwarding the resolutions for BresLube-Penn Inc. direct from
Jiis office in Pittsburgh.

Th e op in ion letter from the attorney of BresLube
Industries Limited and BresLube Enterprises' was forwarded to
you on May 2Uth. Mr. Simon will be providing the opinion letter
for BresLube-Penn Inc. direct to your office and Mr. Harry
Meyer of Hodgson, Russ, Andrews et al will provide you with an
opinion letter for Speedy Oil Services Inc.

required.
Please contact me if any further documentation is

Yours very truly,

MPls
End .
cc: William Densmore

Maureen Potvin
O f f i c e Manager

CANADA'S LARGEST INTEGRATED OIL RE-REFINER



TEE. (412) 284-428*;
TELEX 00902977* j_

September 5 r 1984

Mr. Terry Fabian,
Regional Director , -{? "": '
Commonwealth of Pennsylvania^ - ±.-~
Department of Environmental Re sources,
Highland Building, --^ "
121 South Highland Avenue^ ~
Pittsburgh^, Pennsylvania^,; -
15206-3988?

Dear Mr. Fabian:

Bre 3 Lube-Pen iy Environmental Issues

During the/, meeting, of August I,. 1984 at the Allegheny County
Health Department, you indleatepV to ua- that BreaLube-Peniv was not
diligent in dealing, with; th^-outstanTtlin^ Environmental matters. We would
like to. brin& to youp attcntiD^soma^ facts and th» sequence of events:

1. Air Pollution Matters. \ •-,

1.1 SEQUENCE OF EVEKT#

1.1.1 May 1983s
Submitted Permit Application
Process*., ^ ' * • •

Boilers and Dehydration

1.1.3-

Application for the lube oil process dated,

ube oil process permit.

1.1.4 Febi
SHUTDOWN1 pf the lube oil process plant.

1.1.5 March 12. 1984:
Agreement reached with the Allegheny County Health Department to
restart the lube oil plant for a fifteen day evaluation period
following the implementation of a number of modifications.

Ri-REFININQ YOUR USED OIU



e ott plant evaluation test run--
r'1

of the lube cil plant Pcirsiiir
"

May Iffv I984t
Submission of additional information for the lube oil plant permit.

1.2

l.l.S June 11 (
Delivery of a Draft- Notice of conditional Installation Permits;
Approval1 from? tlie& Allegheny County; HealthX Department r for the*
lube plant. " .

1.1,10s June llv 198&1. "' ; "'r"-r

.. Majofc? Fire ar BresLube Enterprises.; with the, ;totat
plant '-"until the third week of July, 1984- ; :/

Augu»t I
Meeting' with the1 Allegheny County Health. Department
th«r lube;' plant permit and alleged odor* with' dehydrations g• . • • ."*n
WORK DONE BY BKESLUBE-PENH RELATED TO AIR POLLUTION'

t.2.1 Incineration of non-condensible- vapour streams and installation of
. temperature monitering of the incineration chambers foe- the lube

i: , plant.

1,2.2 Conversion of the once through cooling water for the lube oil
vacuum tower pump to closed loop lube system with a heat
exchange^..."?-* " ' ' • . " - • ' • "

3.2.3, Installation of spare three hot oil pumps in- the lube plant.

1.2.4 ' Enclosure? of three side* of the clay filtration room and
demister separator to receive- entrained lube oil

ition.

level alarm in the overhead receivers of the

program- requiring routine- maintenance and
oil pumps to. anticipate and prevent excessive

leakage.

1.2.7 Installation of spent clay chute which empties into dumpsters to
collect waste materials from the filter presses.

...3



O

Septembers,

.environmental training programs for all plant staff.

1*2.9 EstahUshed detailed- operating .Ing to monit*? the dehydration and
the lube-oil process.

1.2.10 Established a sampling program- for the raw materials and
finished product-

1.2.11 Set up procedures for', steaming: of process- equipment, piping^
tanks and

1.2.12 Prepared art environmental checklist of operating and maintenance
procedures ta minimize odors.

2. SHAM RECYCLING-

During the meeting of August 1, 1984r at the Bureau
Pollution offices f it was pointed out by Mr. Ken Bowmaifc,.
BresLube-Penn, Inc. was i-llegally burning reprocessed No. 2 fuel In- th
furnace due^ to the high-level of PCR (14.5 ppm> and total Halides
ppm>. The following are our comments?

-t

.*->***r

2.1 Although we mef numerous times with^ representatives of PaDER,
specifications? were never given to us . as to the acceptable level
of the above material.

2.2 On our insistence during the August 1, 1984 meeting we received
a copy of the Guidelines* for Hazardous Waste Used as a Fuel,
dated January 25, 1984-

2.3 BresLube-Penn has immediately stopped the burning of reprocessed
fuel and converted to virgin fuel. All future reprocessed fuel will
first, bev tefctscfe for PCB and TOX before being used to ensure

•the Guidelines.

tested the material from the same reprocessed
by DER and has found that the level of PCB as

Laboratories (copy attached), an independent
PPra and not 1^*5% PpW as reported by DER.

material at BresLube Enterprises in Canada, it
seems that the discrepancy is due to interference with solvents
boiling at about the same temperature as Aroclor 242.



3.2

.
application/ toMrv Vince DaciV for* ther disposal o| puir waste;L'
caker byproducts °^ the" filtration*, ppoc^4^;Wtt; haye^nottraa
received^an?/VnsweF from-: the.Department*;'^' v : ""*;v . "-

We. have sample^ waste- pile#:;in|ieTite<t^ front the Wisemaifc operation
together witfe; representatives'-pfc thes £aDERV Our sample*' were,
analysed: and" results-" werfljsub*mitte<j| t$? DEft; during thes meeting of
Marchr 20v. X9& V - r e ^ ^ t i l K - a t t t r p y ; f r t th«. DER in
order to--

3-3

3.4

3.5,

3.6

Three* waster/, Iagpo»s^ inljeriteife _ _ fa; ..̂ ^ v^__T__. ^_, ,,„
consolidated into- pne^ snr*ttej£Tag0pn^^^

A full chemical and bacteriological analysis of the drink!
fromv the three; wells/- . $t^ tfc«^ reftnecj^was^ done1.,
submitted-/ tc^ M^.'Daniet^^V-Peterso^ii^«: tetter
1984* Result^ indicftte.

housekeepin'
point* hav^ peem
trencher t

plant. Drain
catch- nb&sins or

PaDER has, v ffo|^; given- B^estuberPeRn^v the* cciteri* tok-- establish
whethec' the*^ recycling. /pf fused. biF it^^Baaga^dou*- Waste Manage-
ment "

WATER

the folio win

4.1"

.
finr developing. -ther" water :

.
was. caused by

• ;^3f-••• ;i.""
blema that necessitated^ a- larg^^ Internal effort

tod o^ mid-February^ t<^ mid-May^ 1984. Our
coring^ , and management staff were working
Ive the ait pollution matter. Please refer to the

Wagner Ojitect
June II, IQS^ BresLube Enterprises experienced a major fire at

the Breslau refinery. The damage in the amount of $750,000
included, the control room, main electrical distribution, filter
press room and steam boilers. The plant was restarted in late
July, 1984.

Please note that BresLube-Penn, Inc. waste water load is very
small in comparison with the previous Wis.eman operation, as the plant
capacity during the last twelve months has been less than 40% of what
was processed in the last operating year of Wiseman Oil Company.



5 — September 1984

above clarifies- the extent of. the worfc done by-
BresLube-Pemi and^'ther reason (or the delays*: We would like-to- assure
you that we are committed to operate the Coraopolis site in the most
effective Environmental way and have long term plans to develop the used
oil recycling in your Region and ir» the State of Pennsylvania in a sound
manner.

very truly,

JC/mp

Encls.

c.c. Alien Miller
Ron Chleboski
Harley Trice
Ahsen Yelkin

Josepji Chalhoub
President



DAVIDA.CROSBIE
3830 MORKOWFIELD AVB.

412-321.0449

PITTSBURGH, PENNSYLVANIA 18217

February 13, 1982

Mr. Robert Wiseman
Wiseman Oil Qo.,Inc.
8*f Montour Road
Coraopolis, PA 151O8

Dear Mr. Wiseman:

The personal consulting services of David A. Crosbie
are offered by this proposal on a month to month retainer
basis as we agreed on February 12, 1982. This work will
include consultation, discussion with regulatory authorities,
research, document preparation, and engineering design as
required.

The retainer, due at the beginning of each calendar
month, will be considered payment for up to five days of
consulting service. Work exceeding five nominal working days
will be billed at a proportional rate.

The retainer fee for this service shall be $120O.OO per
month. Miscellaneous items including telephone, xerographic
service, prints, delivered publications, and travel and living
expenses will ue billed at cost. Private auto mileage will be
billed at $.30/mile. Stenographic services, if required, will
be billed at payroll Cost plus 75$.

Payment in full is due upon receipt of the invoice.
Since it is not the intent of this proposal to extend credit,
weekly invoices vill-be-instituted if the balance due exceeds
$1OOO.OO at any time.

Work will be performed in accordance with sound engineering
practice and professional standards but no other warranty is
made, expressed or implied. In no event shall the engineer be
liable for any incidental or consequential damages.

Payments under this arrangement will not be applied to
previously due accounts resulting from an employer-employee
agreement.

Please issue a purchase order refering to this proposal
to indicate your acceptance of these terms.

Sincerely,

David A. Crosbie



c
DAVID A. CROSBIE 412-B21-O440

S83O MORROWFICLO AV*,r, PITTSBURGH. PENNSYLVANIA

February 13, 1982

INVOICE

Wiseman Oil Co. Inc.
84 Montour Road
Coraopolis, PA 151O8

Attention: Ms* Susan Barnea Invoice No*:
P.O. Number:
Terms:

Verbal RV
Cash

Description Amount

February Retainer
Consulting Services (net)

David A. Crosbie
Travel & Living
Mileage O 300/mile
Copying expense
Publications (Region 3 EPA Notifications)

$1200.00

11.00

Total this Invoice $1211,00



..»,:». ORIGINAL
DAVID A. CROSBIE

SO3O MORROWFIELD AVH. PITTSBURGH. PENNSYLVANIA 15217

March 26, 1982

Mr. Robert P. Robosson, President
VisOman Oil Company, Inc.
84 Montour Road
Coraopolis, PA 151O8

Dear Mr. Robosson:

On March 25, 1982 you indicated that any agreement I had
with Wiseman Oil would terminate effective April 1 , You also
indicated that the Bank would not allow any sort of retainer
arrangement.

A workable and effective consulting service can be rendered
in the current atmosphere on a retainer basis which permits
continuation of my advisory responsibility to Wiseman in the
areas of process, environment, management, and marketing. As
such work is conducted on an irregular and unstructured basis
no provision for clock watching was considered.

For this reason only dates of events appear in my records.
These do not include specific hours since it became clear that
no effort beyond that compensated by the retainer was in the
budget. I simply resigned myself to the idea that any effort
exceeding this was a personal investment in the Wiseman Oil
success which might result in a future return.

In response to your request for an accounting of the
amount due at this time I would include the following: (1) Two
weeks vacation pay due at the time of filing and which you
indicated would be paid in full through a priority claim you
would file on behalf of all employees, (2) Excess FICA with-
holding which is discussed in. a separate correspondence with
Ms. S. Barnes, (3) Balance on February invoice amounting to
$971.00, and (k) March retainer.

I am disappointed that you and the Bank have determined
that my services will not be required after April 1, 1982.

Please forward payment of the above moneys as agreed.

Sincerely,

David A. Croabie

cc: Robert L. Wiseman
Jerome Lieber, Esq.



T •,

Harold Pernisek,.Department Head June 24> 1987

William Densinore

Wiseman Oil

Wiseman Oil currently owes us $2,202,500.94 on the pre-bankruptcy
debt and $50,000.00 as debtor in possession withasnper priority
claim. Interest by June 30 will be approximately $160,190.00 in-
cluding $2,388.00 DIP. Interest has not been paid since November
13, 19ffl, The Company declared bankruptcy under Chapter 11 on
December 7, 1981.

First meeting of creditors, February 23, 1982, Equibank requested
Relief from Stay based on security interest in plant and equipment.
Our position delayed pending motion on appointment of the trustee.

On March 3, R. P. Roboson was appointed Cheif Executive Officer.
Trustee not appointed.

April 28, 1982 hearing on Equibank request for Relief from Stay.
Mysteriously, 11:00 p.m. the proceeding day, the Wisemans received
a letter of intent from Breslube for a lease purchase of Wiseman
facilities. Basically, theyproposed paying Equibank $5,000 for
the first year, $10,000 for the second year, and $15,000 the third
year, plus 20 percent of the Company's net profits 90 days after the
fiscal year ends. Their purchase option was $2.2 million.

Joseph Wiseman to receive $1,500 per month the first year, $2,000
a month the second year, and $2,500 the third year with an option
to buy the land at $200,000. Unsecured .creditors to receive
20 percent of profits 90 days after fiscal year ends.

We stated this offer was completely unacceptable. Judge Cosetti
then declared pjJe'n season of the sale of the Wiseman plant. If no
better offer comes forward within 60 days, he indicated he would
turn the assets over to the bank. On advice from counsel, we have
made contact with several purchasers on the basis that we will have
the plant in 60 days and will sell it to the higher bidder.

On May 14, met with R. F. Tomlinson of Metalwork Lubricant,
Birmingham, Michigan. They expressed a strong interest and asked
for a copy of our recent appraisal.

On June 11, Jim Keening and I met with Don Smith of Reserve Petroleum,
Their interest rests mainly in dealing with Equibank, but might
make a J3-*H prior to the 60-day time period.



r
Harold Pernisek, Department Head ' -~J -,,. _ ,
June 23, 1982 -.$>. !j,i;A.f
Page 2 - Memo '*m V**i)*

,'j
y

On Friday, June 18, I met with Ed Kren of Peidmont Gfesjp^p^ and Jj£y j
Woodman of Deerborn Refining, who expressed a strong interest. '•" { |
Dearborn is about half the size of Wise man and Woodman was impressed $
with the facility. He, likewise, expressed a strong interest, but j
would prefer to deal with the bank. 1

\
In the meantime. Jack Swain, Consultant, has forwarded appraisals to |f
the following individuals: -

John O'Connell, Motor Refining
Kramar Morris, Indiana Oil
Don Estep, Estep Associates, Boston
William Ward, North Oil, New Jersey
Robett Embry, Eastern PA

Also, met with Richard Barber, who is an individual entrepreneur.
Frankly, I have no confidence in this prospept. Also, R. P. Roboson
is considering putting together an investment group.

As to the Wiseman's operations, they are pocket to pocket. Currently,
they are generally $20,000-$30,000 per month on the service business,
(cleaning water) , and, with that, they are able to get payroll and
other operating expenses, however, not enough for interest.

I plan to get in touch with the Department of Environmental Resources
as well as the EPA to determine the status of the Company's permit.
Further1, we continue to talk with any aboue interested parties-±n: order
to obtain the best available offer. As you know, Mr. Swain's appraisal
values the plant at $2,300,000.00, contingent upon sufficient profits
to cover operating costs, interest and principal. Another option
considered a sale to competitors or a related industry (chemicals) ,
and indicates a value to $1,500,000. The third option is scrap at
$400,000. Based upon this, we might consider loan on onn-accrual.
Further recommendation under separate memo, the charge of Mr. Wiseman's
personal loan.

WMD/cmd



r. v « < •«*.

WISEMAN OIL COM BANY

Janaury 9, 1977

Mr. Edward E. Smock
Assistant Vice President
Equibank, N.A.
Oliver Plaza
Pittsburgh, Pa. 15222

Dear Ed,

This is to inform you that Wiseman Oil Company, Inc. has moved its
administrative offices to the fifth floor, Fort Pitt Federal Building,
524 Penn Avenue, Pittsburgh, Pennsylvania, 15222. Please address all
future correspondance to the above address.

Very truly yours,

, ̂ -̂e-̂ _-«——

Robert L. Wiseman
President
Wiseman Oil Company, Inc

RLW/jw

84 Montour Road, Coraopolis, Pa. 15108 • (412)331-7888 • (412)331-1771
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QnYNBERQ PETROUEUM COMPANY

5OOO SOUTH QUEBEC • SUITE 500 • DENVER, COLORADO 80237 USA • PHONE 303 - 850-7490

TELEJfc 45-4497 ENERGY DVR
TELECOPIER: 3O3 - 753-9997

(Red)

June 2, 1986

o Karen Budniak
Equibank
Oliver Plaza
Pittsburgh, Pennsylvania 15222

Dear Karen:

Enclosed is the material sent relative to the Wiseman Oil Company Recycling
plant in Coraopolis, Pennsylvania.

Unfortunately, our engineering department has advised me that it will not
fit into our current program, so we must decline the offer to bid for it.

Thank you for the opportunity to review this project. Please keep us in
mind if you become aware of any other projects or producing properties that
might be available for acquisition.

Sincerely,

GRYNBERG PETROLEUM COMPANY

Peter Goedicke
Acquisitions Coordinator

PG/blm
Enclosure



SPEEDY OIL SERVICES INC.
141 MILTON STREET, BUFFALO, NEW YORK 14210 TEL. (716) 891-8101

May 8, 1986

EQUIBANK
Two Oliver Plaza
Pittsburgh, PA 15555

ATTENTION: Karen Budniak

Dear Ms. Budniak:

Enclosed are the invoices that I have sent out for the
month of May, 1986. I will wait until I have several of them to send
to you again.

me. Thank you.
If there is a problem with this arrangement, please notify

Cordially,

Celeste Misho
Office Manager

Enclosure

RE-REFINING YOUR WASTE OIL — GUARANTEED COLLECTION
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84 MONTOUR ROAD, CORAOPOLIS, PENNSYLVANIA
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Bmlm-fm INC.
84 MONTOUR ROAD, CORAOPOLIS, PENNSYLVANIA 15108

ORIGINAL
(Red)

TEL. (412)264-4280
TELEX 00902977

June 17, 1986

Ms. K. Budniak
Vice President
Equibank, N.A.
13th Floor, Oliver Plaza
PITTSBURGH, Pennsylvania
15222

Dear Ms. Budniak:

Enclosed please find the financial statements of BresLube-penn Inc. for
the ten month period ended March 31, 1986.

The results reflect the collapse of world oil crude prices and their
effect on fuel oil markets as well as a decline in the reprocess fuel market in
the Pittsburgh area.

Yours very truly.

C->̂ ~-̂ _̂  (

Ernie Trompke
Vice president
Finance & Administration

ET/bo

v t

RE-REFINING YOUR USED OIL



Types of Environm t̂al
Liabiljty Assessments
ELAs are usually multimedia in scope but may focus on
only one issue. Separate audits are often conducted for
strictly environmental issues (i.e., water, wastewater, air,
and solid/hazardous wastes) and for health and safety
concerns (OSHA and Right-to-Know).

Type of Audit

Management and Policy Review
(corporate-level focus)

Comprehensive ELA (covers both
corporate and plant levels)

Preliminary Assessment (plant-level)

Approximate
Duration (days)

10-30

30-120
1-3

BCM Services
BCM's scope of auditing services covers the following
disciplines:
Air/Noise Pollution
Asbestos Management
Hydrogeology
Water Quality
Industrial Hygiene
Socî economics
Hazardous Waste Management
Chemistry
Biology and Ecology
Planning
Engineering

Environmental
Chemical
Civil/Sanitary
Mechanical
Structural

BCM also maintains a fully certified environmental
laboratory and specialized sampling equipment for
conducting cost-effective and responsive audits.

Represinitative Clients
Abex Corporation
Amsted Industries
General Electric Corporation
Johnson & Johnson
Lummus Corporation
Midland Glass, Div. of Anchor Hocking
RCA Corporation
Sperry Corporation
Thomas and Betts
Wilsey Foods Corporation
Several environmental attorneys

GKIGIKAI
(Red)

BCM OFFICE LOCATIONS
Mobile, AL
Montgomery, AL
Dover, DE
Panama City, FL
Albany, GA
Sparrows Point, MD
Biloxi, MS
Jackson, MS
Linwood, NJ
Marlton, NJ
Trenton, NJ
Plymouth Meeting, PA
Pittsburgh, PA
State College, PA
Stroudsburg, PA
Norristown, PA
Dallas, TX
Vienna, VA
Cross Lanes, WV

(205) 443-3981
{205)271-3344
(302) 734-2292
(904) 769-0292
(912)432-7191
(301)388-7543
(601) 374-6882
(601) 355-3062
(609)927-1100
(609)596-6600
(609) 587-9777
(215)825-3800
(412)361-6000
(814)238-5013
(717)421-37W
(215)275-0281
(214)651-8516
(703)281-2400
(304) 776-5870



BCMj ORIGIN*!
(fiedj

What are the potential liabilities transferrable to the
buyer or lender?

Can site remediation/cleanup be made a part of the business
agreement?

Can the cost of additional investigation/remediation be sub-
tracted from the business agreement?

To summarize, using a phased preliminary assessment approach is a valuable
method of identifying potential 1iability without incurring the costs of
an extensive technical investigation. Buyers and lending institutions
can use the results to avoid significant cleanup costs, litigation delays,
and public relations problems. If contamination problems are identified,
it may be possible for the seller to use the Preliminary Assessment as a
negotiating instrument to reduce the purchase price.

m»I)R
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Phase C - Facility Operations Review

- What types of facilities operate at the site?
- What was previously done at the site by present occupants?
- What have others (previous owners and tenants) done?
- Where and how did they do it?

For extended audits, this review involves documentation of previous site
owners and occupants as well as possible site use by nonoccupants with
the purpose of uncovering past practices that may translate into future
liabilities. Records or procedures that can be reviewed may include:

Questioning neighbors
Questioning long-time or retired employees
Regulatory agency records, permits, compliance actions
Previous analytical records
Process water balances
Process material balances
Disposal records

For Preliminary Assessments, this phase may involve only review and dis-
cussion with the resident site manager, maintenance staff, and/or repre-
sentatives of individual facility occupants/operators. These reviews and
discussions should expand upon the general information noted in Phase A
and should direct the investigation toward the detailed facilities review
in Phase D.

Phase D - Facilities Audit

- What are the current activities at the facility - material
use, waste generation?

- What does the facility look like - housekeeping, storage,
disposal?

- What potential environmental problems can be observed?

Once Phases A through C have been conducted, one should have developed a
good understanding of the faci1ities and their potential environmental
problems. Often, it will not be necessary to conduct additional site
work - enough data w i l l be in hand to make a go/no go recommendation to
the buyer or lender.

If additional information is deemed necessary, a well structured facili-
ties audit program can be developed. The actual facilities audit can
include:

Observing facility operating, maintenance, and material
management practices during active operating periods



BCM,
(RedJ

While the comprehensive EA has its place, the purpose of this article is
to describe the Preliminary Assessment, a quick, less expensive step in
gaining an initial overview of a site's potential environmental liability.
The Preliminary Assessment has two primary functions:

1. To make certain that most, if not all, of the materials,
conditions, and practices at a site and at individual
tenant facilities that could be of concern are known. Any
potential problem area should be considered.

2. To ensure that the buyer or lending institution does not
incur the cost of an extensive technical investigation if
it is not actually needed and before the parameters of
potential concern can be targeted.

The preliminary assessment is a site-specific, facility-oriented review
of actual conditions and practices at a particular location. It is not a
study or critique of mandated management programs. The assessment is
detailed and intense, yet relatively inexpensive. When properly struc-
tured, it can be completed in as little as 1 to 3 days depending on the
size and complexity of the particular site.

The phases of a Preliminary Assessment include the following:

A. "Fishing Expedition"
B. Site Audit
C. Facility Operations Review
0. Facility Audit
E. Recommendations

Phase A - "Fishing Expedition"

- What type of site is it? Heavy industry, light industry,
commercial, etc.

- What kind of operations are ongoing?
- What type of site was it? General prior history.

The "fishing expedition" is the i n i t i a l interview with site management
that outlines generally what happens at the site and how it is done. This
is accomplished by using a site map or sketch and discussing the types of
process operations being conducted at each facility entity at the site.
Large open areas can be considered as a facility entity for the purpose
of developing preliminary information on past operations at that location
or discovering indications that ongoing operations impact onto the open
area. The information to be developed should include both current and
past operating practices. It is important to emphasize that the informa-
tion must be indicative of actual practices and conditions, not manage-
ment 's perspective of proposed or regulatory-directed guidelines.

IJPDK 0005236
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Bmlmi-fmlm.
84 MONTOUR ROAD. CORAOPOLIS, PENNSYLVANIA 15108

TEL. (412) 264-4280
TELEX 00902977

January 2, 1987

Mr. David L. Roach
Blai r & Roach
Suite 403,
170 Franklin Street
Buffalo, New York
14202

Dear Mr . Roach:

Subject : BresLube-Penn potential liability
City of New York versus Exxon et al

It has recently been brought to my attention that a third party
summons was served to U'iseman Oil Corporation by mail on July 3,
1936, This was received at. our BresLube-Penn site and there was
no acknowledgement of receipt of the summons,

Wiseman Oil Corporation was operating the site at Coraopolis
before going to Bankruptcy. BresLube-Penn acquired the assets at
that site from Equibank in late 1982. There has been no direct
dealings between Wiseman Oil and BresLube-Penn.

wiseman Oil
a law suit
including Exxon.

Corporation has been named Third Party Defendants in
between the City of New York and fifteen defendants

The City of Mew York complains that the 15 defendants generated
hazardous substances that were deposited at five landfills which
the city owned or operated. The City is seeking relief under the
provisions of Superfund. Exxon in turn complains that 187
defendants including Wiseman Oil ar=; also liable.

Could you please review the attached 37 pages
the law suit and call me to discuss the extent

of the text fr om
of our liability.

Josepn c .nainous
Pres icent

JC/bo

c: K a r e n B u d n i a k , EG ui b a n k
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'UNITED STATES DISTRICT COORT--
SOUTHERN DISTRICT Or NEW YORK

THE CITY OF NEW YORK,

Plaintiff,

-against-

EXXON CORPORATION;
EXXON RESEARCH AND ENGINEERING
•COMPANY, INC. ;

INGERSOLL-RAND COMPANY;
ALCAN ALUMINUM CORPORATION;
FORD MOTOR COMPANY;
HOPPERS COMPANY, INC.;
BASF WYANDOTTE CORPORATION;
BORG-WARNER CORPORATION;
CHRYSLER CORPORATION;
UNITED TECHNOLOGIES CORPORATION;
CARRIER CORPORATION;
NATIONAL CAN CORPORATION;
PUBLIC SERVICE ELECTRIC & GAS
CORPORATION;

DANA CORPORATION; and
REFINEMET INTERNATIONAL, INC.,
formerly known as AG-MET, INC.,

Defendants.

(Redj

85 Civ. 1939 (EW)

THIRD-PARTY COMPLAINT
OF EXXON CORPORATION AND
EXXON RESEARCH AND
ENGINEERING COMPANY. INC.

EXXON CORPORATION; and
EXXON RESEARCH AND ENGINEERING
COMPANY, INC.,

Third-Party Plaintiffs,

-against-

A & A TANK CLEANING;
A & M ENVIRONMENTAL SERVICE;
A.L. EASTMOND & SONS, INC. ;
AAA
ABC ; R U B B I ^ H I Q A L CORP.;

• • •

INC. ;
ACTIVE :
ADVAIJCE
ALCO POWER

BPDR 0005243



ALLEGRO CARTING INC.;
"ALUMINUM COMPANY OF AMERICA;
ALL-COUNTY ENVIRONMENTAL SERVICE;
ALLIED CORPORATION;
ALLIED WASTE OIL, INC.;
ANCHOR OIL CORP.;
ANDAX ENVIRONMENTAL CORP.;
ASHLAND OIL, INC.;
ATLANTIC CARTING AND RUBBISH CO.;
ATLANTIC RICHFIELD COMPANY;
AUTUMN MANAGEMENT CO., INC. ;
AVCO CORPORATION (AVCO

LYCOMING STRATFORD DIV.);
AVERY ROAD OIL CO.;
B & W CARTING;
BAISLEY PARK CARTING CO., INC.;
BARRY WRIGHT CORP.;
BAY RIDGE CARTING CORP.;
BECKER PARIBAS INCORPORATED;
G. BELLINO;
BORDEN, INC. ;
_BROOKHAVEN NATIONAL LABORATORY;
BUCKEYE PIPE LINE CO.;
CAFCO CONSTRUCTION CORP.;
CALLEIA INC. ;
CERTIFIED PIT & TANK;
CHEMICAL LEAMAN TANK LINES, INC.;
CHEMICAL MANAGEMENT CONTROL;
CITY OIL SERVICE OF BROOKLYN;
CITY WIDE CARTING CORP.;
CLAIROL INC.;
CLEAR WATER CO.;
^COASTAL OIL CO.;
COASTAL SERVICES, INC.;
COLEMAN COMPANY, INC.

(CROSMAN AIRGUNS CO.);
COLONIAL CARTING CO.;
COLUMBIA-PRESBYTERIAN
MEDICAL CENTER;

CONSOLIDATED EDISON CO.;
CONTINENTAL CAN CO., INC.;
D & J CORP.;
D V CARTING CO., INC.;
DAHILL CONTAINER SERVICE;
DIAMOND HEAD OIL REFINING
CO., INC.;

DUFFY WASTE & RECYCLING CORP.;
DYNAMIC CARTING CO.;
EASTERN OIL SERVICE;
EDGEWATER TERMINALS, INC.;
EPC CARTING CO. INC.;

ORIGINAL
(Red)

-2-



F & G CARTING;
FARNHAM ENVIRONMENTAL
CONTROL, INC.;

FARRELL'S WASTE OIL;
,FIVE COUNTIES CARTING CORP.;
FOREST HILLS CONTAINER
SERVICE, INC.;

GAETA SERVICE & MAINTENANCE INC.;
GENERAL DYNAMICS CORP.

(ELECTRIC BOAT DIV.);
GENERAL ELECTRIC COMPANY;
GENERAL MOTORS CORP.;
GOULDS PUMPS INC. ;
R.A. GRECO;
GRUMMAN AEROSPACE CORP.;
HARBOR PETROLEUM;
HEROUX, LTD.;
"HITCHOCK GAS ENGINE co.

(a/k/a HITCHCOCK INDUSTRIAL
WASTE REMOVAL);

HOWMET TURBINE COMPONENTS CORP.
(NEW ENGLAND AIRCRAFT PRODUCTS
CO. } ;

HUDSON OIL REFINERY CO., INC.;
INCOM INTERNATIONAL INC.;
INDUSTRIAL ENVIRONMENTAL;
INDUSTRIAL TANK SERVICE;
INWOOD SANITATION CO. INC.;
J & B WASTE OIL CO.;
JET LINE SERVICES, INC.;
JOHNSON WASTE OIL;
"GEORGE KNOTT;
LARRY'S WASTE OIL;
LEEDS & NORTHRUP CO.;
LEHIGH CARTING CO. INC.;
LIBERTY ASHES & RUBBISH INC.;
LONG ISLAND CARTING;
M. PALADINO INC.;
RUSSELL W. MAHLER;
MAJESTY CONTRACTING CORP.;
J1ARCAL PAPER MILLS, INC.;
MARLIN FIREARMS CO.; .
MAROTTA & CO.;
MATTIACE INDUSTRIES, INC.

(MATTIACE PETROCHEMICALS
CO, DIV.);

METROPOLITAN SUBURBAN
BUS AUTHORITY;

MID-ATLANTIC REFINERY
SERVICES, INC.;

MID-BRONX HAULAGE CORP.;
--"'-•TS1'

-3-
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MIDLAND ASPHALT CO.;
MILLER BREWING CO.;
MILLER CO. ; -,

.MONGELL^O^CARTING CO,
" ' '
WASTE OIL);

••CLEANERS;
SWASTE::OIL;NEAPCO, -INC.;

NED'S WASTE':OIL SERVICE
(a/k/a EDWARD'S OIL) ;

NEW ENGLAND^TANK LINING OF
CONNECTICUT INC.;

NEW JERSEY DEPT. OF
TRANSPORTATION;

NEW WAY CONSTRUCTION CORP.;
NEW YORK CITY HEALTH
& HOSPITALS CORPORATION;

_NEW YORK CITY TRANSIT AUTHORITY;
NEWTOWN REFINING CORPORATION;
NIAGARA MOHAWK POWER CORP.;
NORTHEAST OIL SERVICE
OF SYRACUSE, INC.;

NORTHERN METALS COMPANY;
OIL CITY PETROLEUM CO., INC.;
OIL TRANSFER, INC.;
OLYMPIC ENVIRONMENTAL
SERVICES INC. (formerly
INTERSTATE TANK SERVICE);

OMEGA CARTING LTD.;
101 EAST 21ST STREET CORP.
(T/A SAMSON TANK
CLEANING COMPANY);

_P.S.C. RESOURCES, INC.;
PARAGON PAINT & VARNISH CORP.;
PEERLESS-MIDWAY INC.;
PENINSULA CARTING;
PENN CENTRAL CORP.;
PETROLEUM TANK SERVICE, INC.;
PFIZER INC.;
PHOENIX STEEL CORP.;
PLASTIC SPECIALTIES &
TECHNOLOGIES, INC.
(SYNTHETIC PRODUCTS CO.)**

POLAR INDUSTRIES;
^PORTLAND HOLDING CORPORATION;
EUGENE PRASHKER;
PULLMAN PEABODY CO.;
PUR-ALL PAINT PRODUCTS CO. ;
RAGONESE BROTHERS CARTING CORP.;
RAILROAD MAINTENANCE CORP.;

ORIGINAl
(Red)
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RED BALL INTERIOR DEMOLITION CORP.;
RED BALL SANITATION SERVICE;
REPUBLIC CARTING CO. INC.;
REVERE COPPER & BRASS,
INCORPORATED;

.REYNOLDS METALS COMPANY;
RIVER TERMINAL DEVELOPMENT
COMPANY (SCRAP YARD DIVISION);

ROCKWELL INTERNATIONAL CORP. ;
ROME STRIP STEEL CO.;
ROSEDALE CARTING CORP.;
ROYAL TANK CLEANING;
JERRY RUBENSTEIN;
S & S CARTING CO. INC.;
S & E WASTE OIL INC. ;
SAMSON TANK CLEANING CORP. ;
SCHICK, INCORPORATED;
"SEA LION CORPORATION;
SEABOARD PRINTING INKS, INC.;
SEALAND ENVIRONMENTAL SERVICES

INC. (formerly SEALAND
ENVIRONMENTAL ENGINEERING);

SHELL OIL COMPANY;
SHERIDEN OIL;
SID WASTE OIL;
SKI'S CITY OIL SERVICE, INC.;
STAGE CARTING CO. INC.;
THE STANLEY WORKS

(STANLEY TOOLS DIV.);
SUFLEX;
"SUN CHEMICAL CORP. ;
SUN COMPANY, INC. ;
SUPREME OIL CO.;
SWIFT SANITATION SERVICE INC. ;-
TRW INC. (TRW BEARINGS DIVISION) ;
TAMMY'S OIL SERVICE, INC.;
TANKS ALOT, INC. ;
TELEDYNE, INC. (TELEDYNE ANSONIA);
TEXACO INC.;
TEXTRON INC. (BRIDGEPORT
~ MACHINES DIVISION);
TOTAL RECOVERY, INC.;
TREBOR MARINE CORP.;
ULTRA MAR AMERICA LIMITED

(METROPOLITAN PETROLEUM CO.);
UNION CARBIDE CORPORATION;
UNITED STATES AIR FORCE;
UNITED STATES COAST GUARD;
UNITED STATES DEPARTMENT
OF AGRICULTURE;

ORIGINAL
(fiedj

-5-



•>•*

UNITED STATES DEPARTMENT
OF DEFENSE;

UNITED STATES NAVY;
.VIGLIOTTI & SONS INC.;
VILLAGE CARTING CO., INC. ;
WASTE.MANAGEMENT, INC.

(F.P.R. BOHAGER & SONS, INC.)?
WASTE RECOVERY, INC.;
WESTINGHOUSE ELECTRIC CORP.

(POWER GENERATION DIV.);
WISEMAN OIL CORP.;
WYMAN-GORDON CO.; and
ZOLLO DRUM,

Third-Party Defendants.

ORIGINAL
(Rtdj

Third-party plaintiffs Exxon Corporation and Exxon

Research and Engineering Company, Inc. (hereinafter referred to

collectively as "Exxon"), by their attorneys, allege as follows:

I. INTRODUCTION

1. On or about March 12, 1985, the City of New York

("the City") commenced an action in this Court against fifteen

defendants, including Exxon, to recover alleged response costs

and damages for injury to natural resources under the

Comprehensive Environmental Response, Compensation and Liability

Act ("CERCLA"), 42 U.S.C. § 9601 et seer. , and under the laws of

the State and City of New York. The City filed an amended

complaint on April 29, 1986. A copy of the City's amended com-

plaint (hereinafter referred to as the "complaint") is attached

hereto as Exhibit A.

-6-



2. The City's complaint avers that the defendants

generated waste that included hazardous substances as defined in

CERCLA, and arranged for one or more of twelve transporters to

dispose of said waste. The City's complaint further avers that

the transporters dumped defendants' wastes at five landfills

which the City owned or operated: •. Pelham Bay landfill in the

Borough of the Bronx; Edgeroere landfill in the BOj-bugh of Queens;

Brookfield Avenue landfill in the Borough of-;i$5taten Island;

Fountain Avenue landfill in the Borough of Brooklyn; and

Pennsylvania Avenue landfill in the Borough of Brooklyn (the

"City" Landfills").

3. The City seeks to hold each of the defendants

jointly and severally liable under CERCLA for certain response

costs of cleaning up the City Landfills and for damages for

alleged injury to natural resources. The City also seeks to hold

the defendants jointly and severally liable under principles of

continuing public nuisance, statutory public nuisance and

negligence, and to hold them jointly liable under principles of

ultra-hazardous and abnormally dangerous activity, and

restitution.

4. Exxon denies that it has caused any damages,

denies that it is liable to the City under any of the City's

asserted causes of action, and denies that it is jointly and

severally liable with any other defendant in this action.

Exxon's answers, counterclaims against the City, and cross-claims

are attached hereto as Exhibit B.
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5. If Exxon were found liable under any of th. city.

alleged causes of action, then each other generator of hazardous

substances that..were placed at a City Landfill would be jointly

and severally liable to the City for all response costs and

damages under CERCLA and for damages under the laws of the State

and City of New York, or, alternatively, for £U<?h generator's
V$Tg&

equitable share of such response costs and djfinages. Each

generator also would be jointly and severally liable to Exxon for

all such response costs and damages, or, alternatively, for such

generator's equitable share of such response costs and damages.

These generators of hazardous substances placed at a City

Landfill include numerous entities not named by the City as

defendants in this action.

6. Numerous transporters of hazardous substances to

one or more of the City Landfills also have not been named by the

City as defendants in this action. If Exxon were found liable to

the City, each of said transporters would be jointly and

severally liable to the City for all response costs and damages

under CERCLA and for damages under the laws of the State and City

of New York, or, alternatively, for such transporter's equitable

share of such response costs and damages. Each transporter also

would be jointly and severally liable to Exxon for all such

response costs and damages, or, alternatively, for such

transporter's equitable share of such response costs and damages.

-8-



II- JURISDICTION AND

7. The Court has subject matter jurisdiction over the
,. . . - " . .,;---C;-( •>: '. •$&'&- ;":;v >.

CERC1A claims pursuant to 28 U.S.C. § 1331 and 42 U.S. C.

§96i3(b), and has pendent jurisdiction over the claims arising

under the laws of the State and City of New York.

8. Venue lies in this Court pursuari£ to 28 U.S.C.

§ 1391(b) and 42 U.S.C. § 9613(b). ^

( i III. THE PARTIES

9. Exxon Corporation is a New Jersey corporation, and

has its principal place of business in the State of New York.

10. Exxon Research and Engineering Company, Inc. is a

Delaware corporation, and has its principal place of business in

the State of New Jersey.

11. On information and belief, at various times during

the relevant time period, as defined in paragraph 21 hereof, the

I following third-party defendants were owned or controlled by

third-party defendant Russell Mahler: Anchor Oil Corp., Autumn

Management Co., Inc., Diamond Head Oil Refining Co., Inc.,

Edgewater Terminals, Inc., Hudson Oil Refinery Co., Inc., Newtown

Refining Corporation, Northeast Oil Service of Syracuse, Inc. ,

P.S.C. Resources, Inc., Polar Industries, Portland Holding

Corporation, Sea Lion Corporation, Ski's City Oil Service, Inc.,

and Tammy's Oil Service, Inc. Said third-party defendants,

together with Russell Mahler, are hereinafter collectively

referred to as the "Mahler Companies". "":*;

-9-
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12. On information and belief, the following third-

party defendants transported hazardous substances to one or more

of the City Landfills: A & A Tank Cleaning, ABC Rubbish Removal

Corp,, Active Steel Drum Co., Advanced Carting _Co. Inc., Allegro

Carting Inc., Allied Waste Oil, Inc., Anchor Oil Corp., Atlantic

Carting and Rubbish Co., Autumn Management Co., Inc., B & K

Carting, Baisley Park Carting Co., Inc., Bay Ridgffibcarting Corp.,

Backer Paribas Incorporated, G. Bellino, CaSso Construction

Corp., Calleia Inc., Certified Pit & Tank, City Oil Service of

Brooklyn, City Wide Carting Corp., Clear Water Co., Colonial

Carting Co., D & J Corp., D V Carting Co., Inc., Dahill Container

Service, Diamond Head Oil Refining Co. , Inc., Duffy Waste &

Recycling Corp., Dynamic Carting Co., Edgewater Terminals, Inc.,

EPC Carting Co. Inc., F & G Carting, Five Counties Carting Corp.,

Forest Hills Container Service, Inc., Gaeta Service & Maintenance

Inc., R.A. Greco, Hudson Oil Refinery Co. , Inc., Inwood

Sanitation Co. Inc., J & B Waste Oil Co., Lehigh Carting Co.

Inc., Liberty Ashes & Rubbish Inc., Long Island Carting, M.

Paladino Inc., Russell W. Mahler, Majesty Contracting Corp.,

Marotta & Co., Mid-Bronx Haulage Corp., Mongellio Carting Co.,

New Way Construction Corp., Newtown Refining Corporation,

Northeast Oil Service of Syracuse, Inc., Omega Carting Ltd., 101

East 21st Street Corp. <T/A Samson Tank Cleaning Company), P.S.C.

Resources, Inc., Peninsula Carting, Polar Industries, Eugene

Prashker, Portland Holding Corporation, Ragonese Brothers Carting

Corp., Railroad Maintenance Corp., Red Ball Int|rior Demolition

-10-



OHIGINA*
(Red]

Corp., Red Ball Sanitation Service, Republic Carting Co. inc.,

Rosedale Carting Corp,, Royal Tank Cleaning, Jerry Rubenstein, s

& S Carting Co. Inc., Samson Tank Cleaning Corp., sea Lion

Corporation, Ski's City Oil Service, Inc., Stage Carting Co.

Inc., Suflex, Supreme Oil Co., Swift Sanitation Service Inc.,

Tammy's Oil Service, Inc., Tanks Alot, Inc., Vigliotti & Sons
-,. .•*

Inc., and Village Carting Co. Inc. Said third-ji&rty defendants
-•-,-#

are hereinafter collectively referred to as the "Transporters".

13. On information and belief, the following third-

party defendants generated and arranged for the disposal of

hazardous substances that were placed at one or more of the City

Landfills: A & M Environmental Service, A.L- Eastmond & Sons,

Inc. , AAA Ace Waste Oil, Active Oil Service, Alco Power Inc. ,

Aluminum Company of America, All-County Environmental Service,

Allied Corporation, Anchor Oil Corp., Andax Environmental Corp.,

Ashland Oil, Inc., Atlantic Richfield Company, Autumn Management

Co., Inc., Avco Corporation (Avco Lycoming Stratford Div.), Avery

Road Oil Co., Barry Wright Corp., Borden, Inc., Brookhaven

National Laboratory, Buckeye Pipe Line Co. , Calleia Inc.,

Chemical Leaman Tank Lines, Inc., Chemical Management Control,

Clairol Inc., Coastal Oil Co., Coastal Services, Inc., Coleman

Company, Inc. (Crosman Airguns Co.), Columbia-Presbyterian

Medical Center, Consolidated Edison Co. , Continental Can Co. ,

Inc., Diamond Head Oil Refining Co., Inc., Eastern Oil Service,

Edgewater Terminals, Inc., Farnham Environmental Control, Inc. ,

Farrell's Waste Oil, General Dynamics Corp. (Electric Boat Div.),

-11-



General Electric Company, Genera1 Motors Corp., GOUids Pumps

Inc., Grumman Aerospace Corp., Harbor Petroleum, Heroux, Ltd. ,

Hitchock Gas Engine Co. (a/k/a Hitchcock Industrial Waste Re-

moval) , Howraet Turbine Components Corp. (New England Aircraft

Products Co.), Hudson Oil Refinery Co., Inc., Incom International

Inc. , Industrial Environmental, Industrial Tank Service, Jet Line

Services, Inc., Johnson Waste Oil, George JCnô ^̂ Larry's Waste

Oil, Leeds & Northrup Co., Russell W. Mahler, Marcal Paper Mills,

Inc. , Marlin Firearms Co. , Mattiace Industries, Inc. (Mattiace

Petrochemicals Co. Div.), Metropolitan Suburban Bus Authority,

Mid-Atlantic Refinery Services, Inc., Midland Asphalt Co., Miller

Brewing Co., Miller Co., Robert More (a/k/a More's Waste Oil),

Nassau Fuel Oil Tank Cleaners, National Waste Oil, NEAPCO, Inc.,

Ned's Waste Oil Service (a/k/a Edward's Oil), New England Tank

Lining of Connecticut Inc., New Jersey Dept. of Transportation,

New York City Health & Hospitals Corporation, New York City

Transit Authority, Newtown Refining Corporation, Niagara Mohawk

Power Corp., Northeast Oil Service of Syracuse, Inc., Northern

Metals Company, Oil City Petroleum Co., Inc., Oil Transfer, Inc.,

Olympic Environmental Services Inc. (formerly Interstate Tank

Service), 101 East 21st Street Corp. (T/A Samson Tank Cleaning

Company), P.S.C. Resources, Inc., Paragon Paint & Varnish Corp.,

Peerless-Midway Inc., Penn Central Corp., Petroleum Tank Service,

Inc., Pfizer Inc., Phoenix Steel Corp., Plastic Specialties

fi Technologies, Inc. (Synthetic Products Co.), Polar Industries,
-""~i-

Portland Holding Corporation, Pullman Peabody C6f'V*Pur-All Paint

-12-
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Products Co., Revere Copper t Brass, Incorporated, Reynolds

Metals Company, River Terminal Development Company (Scrap Yard

Division), Rockwell International Corp., Rome Strip Steel Co. , s

& E Waste Oil Inc., Samson Tank Cleaning Corp., Schick,

Incorporated, Sea Lion Corporation, Seaboard Printing Inks, Inc.,

Sealand Environmental Services Inc. (formerly Sealand

Environmental Engineering), Shell Oil Company, SJigtiden oil, sid
'*'"'§?

Waste Oil, Ski's City Oil Service, Inc., TheJpjStanley Works

(Stanley Tools Div.)/ Sun Chemical Corp., Sun Company, Inc., TRW

Inc. (TRW Bearings Division), Tammy's Oil Service, Inc., Tanks

Alot, Inc., Teledyne, Inc. (Teledyne Ansonia), Texaco Inc.,

Textron Inc. (Bridgeport Machines Division), Total Recovery,

Inc., Trebor Marine Corp., Ultra Mar America Limited

(Metropolitan Petroleum Co.),'union Carbide Corporation, United

States Air Force, United States Coast Guard, United States

Department of Agriculture, United States Department of Defense,

United States Navy, Waste Management, Inc. (F.P.R. Bohager &

Sons, Inc.), Waste Recovery, Inc., Westinghouse Electric Corp.

(Power Generation Div.), Wiseman Oil Corp., Wyman-Gordon Co.,

and Zollo Drum. Said third-party defendants, together with the

Transporters, who also arranged for the disposal of hazardous

substances that were placed at one or more of the City Landfills,

are hereinafter collectively referred to as the "Generators".

-13-
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IV. FIRST CLAIM FOR RELTFF

(Liability of Generators Under

14. Exxon repeats and realleges the allegations set

.forth in paragraphs 1 through 13 hereof as if fully set forth

herein.

15. Each of the City Landfills is a site or area where

hazardous substances were deposited, stored, 'disposed of or

placed, or came to be located, and is a "facility" within the

meaning of 42 U.S.C. § 9601(9).

16. There has been a release or a threatened release

of a hazardous substance at each of the City Landfills within the

meaning of 42 U.S.C. §§ 9601(22) and 9607(a).

17. The City has alleged in the First Cause of Action

of its complaint that it has incurred and will continue to incur

response costs within the meanina of 42 U-S.C. §§ 9601(25) and

9607(a)(4)(B), and that Exxon is jointly and severally liable for

such response costs.

18. The City has alleged in the Third Cause of Action

of its complaint that there are damages for injury to,

destruction of, or loss of natural resources, within the meaning

of 42 U.S.C. §§ 9607 (a) (4) (C) , and that Exxon is jointly and

severally liable for such damages.

19. Exxon has incurred and will continue to incur

necessary costs of response and damages, including litigation

costs, within the meaning of 42 U.S.C. §9601(25) and

9607 (a) (4) (B) .

-14-
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20. Exxon's response costs have been incurred and will

continue to be incurred in a manner consistent with the national

contingency plan, within the meaning 42 U.S.C. §§ 9601(31) and

9607(a) (4) (B).

21. On information and belief, during an extended

period of time, in some cases commencing prior to 1970 and

continuing to the present (the "relevant perioxjjfefe, each of the

Generators by contract, agreement, or otherwjSfjf arranged for

disposal or treatment, or arranged with a transporter for

transport for disposal or treatment, of hazardous substances each

of the Generators owned or possessed, at one or more of the City

Landfills, within the meaning of 42 U.S.C. § 9607(a)(3).

22. If Exxon is held liable to the City, each of the

Generators will be jointly and severally liable to Exxon,

pursuant to CERCLA, for any response costs under 42 U.S.C.

§ 9607 (a) (4) (A) or (B) and damages under 42 U.S.C.

§ 9607(a) (4)(C) adjudged against Exxon.

V. SECOND CLAIM FOR RELIEF

(Liability of Transporters Under CERCLA)

23. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 22 hereof as if fully set forth

herein.

24. On information and belief, during the relevant

period each of the Transporters accepted one or more hazardous

substances for transport to disposal or treatment facilities or

(Red)
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sites selected by such Transporter, and' selected one or more of

the City Landfills as the disposal or treatment location, within

the meaning of 42 U.S.C. ft 9607(a)(4),

25. If Exxon is held liable to the City, each of the

Transporters will be jointly and severally liable to Exxon,

pursuant to CERCLA, for any response costs under 42 U.S.C.

§ 9607(a)(4)(A) or (B) and damages unde| 42 U.S.C.

§ 9607 (a) (4) (C) adjudged against Exxon. "" -

VI. THIRD CLAIM FOR RELIEF

(Liability of Generators
Under CERCLA and Federal Common Law

For Contribution to
CERCLA Response Costs and Damages)

26. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 25 hereof as if fully set forth

herein.

27. Each of the Generators owed a duty to the City not

to have waste containing hazardous substances disposed of at City

Landfills. The Generators' respective breaches of this duty

caused or contributed to the injuries the City alleges.

28. If Exxon is held liable to the City, each of the

Generators will be liable to Exxon pursuant to CERCLA and federal

common law for contribution of such Generator's equitable share

of any response costs under 42 U.S.C. § 9607(a)(4)(A) or (B) and

of any damages under 42 U.S.C. § 9607 (a)(4)(C) adjudged against

Exxon, in an amount to be proved at trial.

-16-
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VII- FOURTH CLAIM FOR RELTEf

(Liability of Transporters
Under CERCLA and Federal Common Law

For Contribution to
; ; ' 'CERCLA Response Costs and Damages)

29. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 28 hereof as if fully set forth

herein. ,̂.

30. Each of the Transporters owed a di|Sy to the city
not to dispose of hazardous substances and not t.o have hazardous

substances disposed of at City Landfills. The Transporters'

respective breaches of this duty caused or" contributed to the

injuries the City alleges.

31. If Exxon is held liable to the City, each of the

Transporters will be liable to Exxon pursuant to CERCLA and

federal common law for contribution of such Transporter's

equitable share of any response costs under 42 U.S.C.

§ 9607(a) (4) (A) or (B) and of any damages under 42 U.S.C.

§ 9607(a)(4)(C) adjudged against Exxon, in an amount to be proved

at trial.

VIII. FIFTH CLAIM FOR RELIEF

(Liability of Generators
Under New York State Law
for Contribution to CERCLA
Response Costs and Damages!

32. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 31 hereof as if fully set forth

herein.

ORIGINAL
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33. Each of'the Generators owed a duty to the City not

to have its hazardous substances disposed of at the City ORIGINAI

Landfills. The Generators' respective breaches of this duty '

caused or contributed to the injuries the City alleges. -v

34. If Exxon is held liable to the City, each'of the

Generators will be liable pursuant to the law of the State of New

York, including but not limited to N.Y. Civ. Prac, Law §§ 1401 et

sea. , for contribution to Exxon of its eguitaJKfce share of any

response costs under 42 U.S.C. § 9607 (a) (4) (A) or (B) , of any

damages under 42 U.S.C. § 9607(a)(4)(C), and of any other damages

adjudged against Exxon, in an amount to be proved at trial.

IX. SIXTH CLAIM FOR RELIEF

(Liability of Transporters
Under New York State Law
for Contribution to CERCLA
Response Costs and Damages)

35. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 34 hereof as if fully set forth

herein.

36. Each of the Transporters owed a duty to the City

not to dispose of its hazardous substances and not to have its

hazardous substances disposed of at the City Landfills. The

Transporters' respective breaches of this duty caused or

contributed to the injuries the City alleges.

37. If Exxon is held liable to the City, each of the

Transporters will be liable pursuant to the law of the State of

New YorK, including but not limited to N.Y. Civ. Prac. Lav



•::;'*---

O

§§ 1401 et geq,, for contribution to Exxon of its equitable share

of any response costs under 42 U.S.C. § 9607 (a) (4) (A) or (B) , of

any damages under 42 U.S.C. § 9607(a) (4) (C) , and of any other

damages adjudged against Exxon, in an amount to be proved at

trial.

X. SEVENTH CLAIM FOR RELIEF

(Liability of Generators
for Indemnification Under CERCLAV;;,

38. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 37 hereof as if fully set forth

herein.

39. Each of the Generators actively engaged in a

polluting enterprise. Each Generator is required to indemnify

all parties who did not actively engage in the enterprise, but

who are liable under CERCLA. Consequently, pursuant to 42 U.S.C.

§ 9607(a)(4) (A) or (B) , each Generator is required to indemnify

Exxon for the full amount of any response costs under 42 U.S.C. §

9607(3), for any damages under 42 U.S.C. § 9607(a)(4)(C), and for

any other damages for which Exxon is held liable.

XI. EIGHTH CLAIM FOR RELIEF

(Liability of the Mahler Companies
for Indemnification Under CERCLA)

40. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 39 hereof as if fully set forth

herein.

-19-
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41. At some or all pertinent times, each of the Mahler
OfilGlfc,Companies was operated or controlled, in whole or in part, by mpfj

Russell Mahler.

42. Mahler entered a guilty plea inj.the^United ̂ States-

District Court .for the Southern District . of';1 New.̂ York. ;£to: .an"

information charging that from 1972 through 1980 he conspired to

bribe John Cassiliano, a New York City Department of Sanitation

employee, in order to gain access to the City Landfills for the

purpose of unlawfully disposing of certain substances. The

general manager of the Mahler Companies, Kenneth Mansfield,

entered a guilty plea in the same court .to an information

charging that from 1974 through 1981 he conspired to bribe a New

York City Department of Sanitation employee for the same purpose.

43. John Cassiliano was convicted after trial in New

York State Supreme Court, Richmond County, of official misconduct

in allowing one or more of the Mahler Companies to unlawfully

dispose of certain substances in the City Landfills.

44. The Mahler Companies actively engaged in a

polluting enterprise. Each of the Mahler Companies is required

to indemnify all parties who did not actively engage in the

enterprise, but who are liable under CERCLA. Consequently,

pursuant to 42 U.S.C. § 9607(a) (4) (A) or (B) , each of the Mahler

Companies is required to indemnify Exxon for the full amount of

any response costs under 42 U.S.C. § 9607(a), for any damages

under 42 U.S.C. § 9607(a)(4)(C) , and for any other damages for

which Exxon is held liable.

-20- *$"%*•-
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XII. NINTH CIATM r^p

(Liability of Generators for
Creation and Maintenance of a _
a Continuing Public Nuisance^

45. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 44 hereof as if fully set forth

herein.

46. The City alleges in the Fourth Cause of Action in

its complaint that the presence, migration >%nd threat of

migration of disposed wastes at the City as poses a
V̂*rr

continuing and substantial threat to public health and the

environment, causes damage to the public in the exercise cf

rights common to all, and injures the property, comfort, health

and safety of the people of the City of New York.

47. During the relevant period, each of the Generators

caused or permitted the disposal of certain substances at the

City Landfills.

48. Each of the Generators knew or should have known

that certain substances had been disposed of at the city

Landfills and were causing or contributing to the creation of the

alleged continuing public nuisance.

49. Each Generator's malfeasance or negligence

proximately caused or contributed to the creation of the alleged

continuing public nuisance the City alleges in paragraphs 32

through 39 of its complaint.

50. After each of the Generators knew or should have

known that certain substances had been disposed of at the City

-21-

Exhibit B



Landfills and were causing or contributing to the alleged
. . ORIGINAL

continuing public nuisance, each of the Generators failed to /Red)

abate or to cause such public nuisance to be abated. ——

51: By, failing to abate or to cause the alleged public

nuisance: toV'be||abated,;< each of the Generators proximately caused

or contributed to' and continues to cause or contribute to the

maintenance of the alleged public nuisance. ^

52. Each of the Generators owed and cpirafinues to owe a
" *-*S!.r

duty to Exxon not to impose on Exxon litigation costs, response

costs and damages on account of each Generator's wrongful and

injurious conduct.

• 53. The Generators are jointly and severally liable

for the creation and maintenance of such continuing public

nuisance posed by the presence, migration and threat of migration

of the Generators' disposed wastes at the City Landfills. As a

proximate result of such nuisance, Exxon has incurred and may

incur pursuant to this lawsuit special damages in the form of

litigation costs, response costs and damages.

54. The conduct of the Generators, and not that of

Exxon, caused the injuries the City alleges. If Exxon is held

liable to the City for creation and maintenance of a continuing

public nuisance under the Fourth Cause of Action alleged in the

City's compliant, each of the Generators will be jointly and

severally liable to Exxon for any damages adjudged against Exxon,

or, alternatively, for contribution of the Generator's equitable

share of such damages, in an amount to be proved at trial.

-22-
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XIII. TENTH CLAIM FOR

(Liability of Genera-tors for
Statutory Public Nuisance)

55. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 54 hereof as if fully*; set; forth

herein.

56. The City alleges in the Fifth Cause of Action in

its complaint that the presence, migration and threat of

migration of disposed wastes at the City Landfills constitutes a

statutory public nuisance pursuant to section 564.15.0 of the New

York Administrative Code, which provides:

The word "Nuisance" shall be held to embrace
public nuisance, as known at common law or in
equity jurisprudence; [and] whatever is
dangerous to human life or detrimental to
health. . . . All such nuisances are hereby
declared illegal.

57. The Generators are jointly and severally liable

for the alleged continuing statutory public nuisance posed by the

presence, migration and threat of migration of their disposed

wastes at the City Landfills. As a proximate result of such

nuisance, Exxon has incurred and may incur pursuant to this

lawsuit special damages in the form of litigation costs, response

costs and damages.

58. The conduct of the Generators, and not that of

Exxon, caused the injuries the City alleges. If Exxon is held

liable to the City for a statutory public nuisance under the

Fifth Cause of Action alleged in the City's complaint, each of

the Generators will be jointly and severally liable to Exxon for

-23-
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any damages adjudged against Exxon, or alternatively, for

contribution of the Generator's equitable share of such damages,

in an amount to be proved at trial.

ORIGINAL
(Red)

XIV. ELEVENTH CLAIM FOR RELIEF

(Liability of Generators for
Ultra-Hazardous and

Abnormally Dangerous Activity)

59. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 58 hereof as if fully set forth

herein.

60. At all pertinent times, the Generators' generation

and 'disposal of certain substances constituted an ultra-hazardous

and abnormally dangerous activity.

61. By generating .and causing or permitting the

disposal of certain substances at the City Landfills, the

Generators proximately caused and contributed to the injury

alleged in paragraphs 32 through 39 of the City's complaint, for

which the Generators are strictly liable.

62. The conduct of the Generators, and not that of

Exxon, caused the injuries the City alleges. If Exxon is held

liable to the City for damages resulting from ultra-hazardous and

abnormally danagerous activities under the Sixth Cause of Action

alleged in the City's complaint, each of the Generators will be

jointly and severally liable to Exxon for any such damages

adjudged against Exxon, or, alternatively, for contribution of
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the Generator's equitable share of such damages, in an amount to

be proved at trial. i

XV. TWELFTH CLAIM FOR RELIEF

..,,,, , (Liability of
Generators for Naaliaence)

63. Exxon repeats'*arid realleges' the allegations set

forth in paragraphs 1 through 62 hereof as if fully set forth

herein.

64. Each of the Generators knew or should have known

that the disposal of certain substances at the City Landfills

could pose a significant threat to, and cause substantial hari:,

to, public health and the environment.

65. Each of the Generators owed a duty to the City and

to Exxon to exercise reasonable care that their substances were

transported and disposed of in such a manner as to avoid posing a

significant threat to, and causing substantial damage to, public

health, the environment and Exxon's rights.

66. Each of the Generators acted negligently or

recklessly with respect to the transport of certain substances

to, and the disposal of certain substances at, the City

Landfills. Each of the Generators negligently or recklessly

failed to dispose of, or cause the disposal of, its substances in

a manner that would prevent the release of such substances into

the environment and the resulting harm to natural resources and

to public health, safety and welfare. Those Generators that did

not themselves transport substances to the City Landfills

25-
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negligently or recklessly failed to select transport and disposal

companies that would dispose of their substances in a manner to
-.•.-. -. . v y$a$*:>̂  '- .1.. .- •. . • ..- •>•.•• -

prevent harm to the environment and public health, safety and

""welfare; negligently or recklessly failed to require the

" " ''̂ transport and disposal companies that they did select to dispose

•- -y . }:'f.,_^.'.-^-o^^t\ieir '-'. substances ̂ dn̂ f a, •"; manner to prevent harm to the

environment and public health, safety and welfare; negligently or

recklessly failed to adequately direct or supervise the transport

and disposal companies to prevent unsafe and improper transport

and disposal of their substances; and negligently or recklessly

failed to adequately warn and advise the transport and disposal

companies of the hazardous nature of their substances.

67. Each Generator's negligence or recklessness with

respect to th'e transport and disposal of its substances violated

a duty owed to the City, to the public at large and to Exxon to

prevent unsafe and improper disposal of such Generator's

substances.

68. As a direct and foreseeable result of each

Generator's negligence or recklessness with respect to the

transport and disposal of its substances, certain substances were

released into the environment at the City Landfills, response

costs and damages have been sought from Exxon, and as a result

Exxon has incurred and continues to incur litigation costs.

69. Each Generator's negligent or reckless acts and

omissions proximately caused or contributed to Exxon's injuries

as well as to those that the City alleges.

-26-
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70. The conduct of the Generator*, and not that of ' '"

Exxon, caused the injuries the City alleges. if Exxon is heldORIGINAl

liable to the City for negligence under the Seventh Cause of

Action alleged in the City's complaint, each of the Generators

will be jointly and severally liable to Exxon ';;forjj'ariy. such

damages adjudged against Exxon, or,

contribution of the Generator's equitable share of such,-damages,

in an amount to be proved at trial. "•

XVI. THIRTEENTH CLAIM FOR RELIEF

(Liability of the
Mahler Companies in Contract)

71. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 70 hereof as if fully set forth

herein.

72. Under the terms of a contract or contracts entered

into between Newtown Refining Company ("Newtown") and Exxon,

Newtown agreed to comply and to secure compliance by its

subcontractors with all applicable legal requirements in

connection with the work performed pursuant to the contract or

contracts and further agreed to indemnify and hold Exxon harmless

from any liability imposed on Exxon by reason of any alleged

violation of law by Newtown or its subcontractors.

73. Under the terms of a contract or contracts entered

into between Newtown and Exxon, Newtown agreed to indemnify and

save Exxon harmless for all claims for damage to property arising

-27-
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: • out of, in conjunction with, or by reason of work done by
Jj&* v "-•-,- • Newtown, its employees or agents.

74. Under the terms of the aforementioned contract or

v̂ . ,;: contracts entered into between Newtown and Exxon, Newtown is

Jw-'.'i'̂ i.--,• = obligated to pay any costs or expenses incurred by Exxon in the
W>fc.:' '. ' ' '

defense of or otherwise pursuant to this action, including

attorneys' fees.

75. Pursuant to their agreements with Newtown, and by

operation of law, the Mahler companies assumed the duties and

\_ ) liabilities of Newtown to indemnify Exxon under its contracts

with Exxon.

76. By reason of the foregoing, if Exxon is held

liable to the City, the Mahler Companies will be liable to Exxon

for the full amount of any damages adjudged against Exxon, and

for all costs and expenses incurred by Exxon in this action,

including attorneys' fees.

XVII. FOURTEENTH CLAIM FOR RELIEF

( (Declaratory Relief)

77. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 76 hereof as if fully set forth

herein.

78. This Court has subject matter jurisdiction over

the declaratory judgment claims herein pursuant to 28 U.s.C.

§ 1331, 28 U.S.C. § 2201 and 42 U.S.C. § 9613(b).

-28-
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79. Venue lies in this Court pursuant to 28 U.S.C.

§ 1391(b) and 42 U.S.C. § 9613(b).

80. The City has requested declaratory relief in its

action against.Exxon.•

81. Xif-act:uar controversy exists between Exxon and the
•••&?l$!'.

third-party defendants in that Exxon contends as follows:

a. that each of the Generators arranged by
\4

contract, agreement, or otherwise for the disposal or

treatment, or arranged with a transporter for transport

for disposal or treatment, of hazardous substances

owned or possessed by such Generator, at one or more of

the City Landfills, within the meaning of 42 U.S. c.

§ 9607(a) (3) ;

b. that each of the Transporters accepted

hazardous substances for transport to disposal or

treatment facilities or sites selected by such

Transporter, and selected one or more of the City

Landfills as the disposal or treatment location, within

the meaning of 42 U.S.C. $ 9607 (a) (4);

c. that if Exxon is held liable to the City,

each of the third-party defendants will be jointly and

severally liable with Exxon directly to the City;

d. that if Exxon is held liable to the City,

each of the third-party defendants will be jointly and

severally liable to Exxon, pursuant to CERCLA, for any

response costs under 42 U.S.C. § 9607(a)(4)(A) or (B)

•29-



and damages under 42 U.S.C. § 9607 (a) (4} (C) adjudged

against Exxon; .

e. that if Exxon is held liable to the City,

each of the third-party defendants will be liable to

Exxon pursuant to CERCLA and federal common law for

contribution of the third-party defendant's eguitable

share of any response costs under 42 U.S.C.

§ 9607 (a) (4) (A) or (B) and of any damages under 42

U.S.C. § 9607(a)(4)(C) adjudged against Exxon, in an

amount to be proved at trial;

f. that if Exxon is held liable to the City,

each of the third-party defendants will be liable tc

Exxon pursuant to the law of the State of New York,

including but not limited to N.Y. Civ. Prac. Lav

§§ 1401 et sea., for Exxon's equitable share of any

response costs under 42 U.S.C. § 9607 (a) (4) (A) or (B) ,

of any damages under 42 U.S.C. § 9607 (a) (4) (C), and of

any other damages adjudged against Exxon, in an amount

to be proved at trial;

g. that if Exxon is held liable to the City,

each of the third-party defendants will be required to

indemnify Exxon for the full amount of any response

costs under 42 U.S.C. § 9607 (a) (4) (A) or (B) , for any

damages under 42 U.S.C. § 9607 (a) (4) (C) , and for any

other damages for which Exxon is held liable; and

-30-
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- •-. h. that if Exxon is held liable to the City, the

Mahler Companies will be the parties primarily liatle

to the City pursuant to CERCLA, federal common law, ani
& v"- "• '- : • ' •••• •'••'•."
>. - - the law of the State of New York for any response costs

$*-:'*•"':• ; •,'"• under 42 U.S.C. § 9607 (a) (4) (A) or (B) , for any damages

under 42 U.S.C. § 9607 (a) (4) £C) , and for any other

damages for which Exxon is held liable.?-'

82. On information and belief, with regard to each of

/ \ the contentions enumerated in paragraph 81 hereof, each of the

Generators, Transporters and/or Mahler Companies contends in all

respects to the contrary.

83. A declaration of Exxon's rights and obligations

under CERCLA, federal common law,- and state law is appropriate

and in the interests of justice in that an early determination of

this controversy will avoid a multiplicity of litigation and is

necessary to the proper adjudication of the City's claims against

Exxon in this litigation.

C
XVIII. FIFTEENTH CLAIM FOR RELIEF

(Liability of the Mahler Companies
______for Punitive Damages)_____

84. Exxon repeats and realleges the allegations set

forth in paragraphs 1 through 83 hereof as if fully set forth

herein.

85. This claim asserts a cause of action against the

Mahler Companies for punitive damages as a result of their gross

negligence and willful and wanton misconduct,

.-, j
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86. The Mahler Companies knew or should have known

that the disposal of certain substances at the City Landfills

could pose a significant threat to, and cause substantial harr.

to, public health and the environment. ;
-;:.,; • .:..>4?"̂ - .;•.. - .~<'W"--&t£&>' '• v'v*««i£fe <••''• - •

87. The Mahler Companies owed a duty to the City, to

the public at large and to Exxon to exercise- reasonable care that

their substances were transported and disposed of in such a

manner as to avoid posing a significant threat ""to, and causing

, substantial harm to, public health, the environment and Exxon's

rights.

88. The Mahler Companies acted wantonly, willfully and

with gross negligence in transporting and disposing of their

substances at a location or locations from which such substances

could be released into the environment and could cause harm to

natural resources and to public health, safety and welfare. In

addition, the Mahler Companies acted wantonly, willfully and with

gross negligence in transporting and disposing of their

( substances in a manner that failed to prevent the release of such

substances into the environment and that failed to prevent harm

to natural resources and to public health, safety and welfare.

89. Any release of any hazardous substance intp the

environment at the City Landfills is a direct and foreseeable

result of the willful and wanton actions, and gross negligence,

of the Mahler Companies with respect to the generation,

transportation and disposal of substances at the City Landfills.

32-



90. The Mahler Companies' willful and wanton actions * ̂

and gross negligence violated a duty owed to the City, to the

public at large and to Exxon to prevent unsafe and improper

disposal of the Mahler Companies' substances.

91. As a direct and foreseeable result of willful and

wanton actions and gross negligence by each of the Mahler

Companies with respect to the transport and disposal of its

substances, certain substances were released into the environment

at the City Landfills, response costs and damages have beer.

sought from Exxon, and as a result Exxon has incurred and

continues to incur litigation costs.

92. The willful and wanton actions and gross

negligence of each of the Mahler Companies proximately caused or

contributed to Exxon's injuries as well as to those that the City

alleges.

93. If Exxon is held liable to the City, the Mahler

Companies will be liable to Exxon for punitive damages.

XIX. PRAYER FOR RELIEF

WHEREFORE, defendant Exxon demands:

A. Judgment dismissing the complaint with prejudice

and in its entirety as to Exxon, and awarding it the costs and

disbursements of this action, including reasonable attorneys'

fees; or, in the alternative, should liability be adjudged

against Exxon in favor of the City,

-33-
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B. Judgment over and against each of the third-party

defendants as follows:

1. On the First Claim for Relief, against eacr

of the Generators in an amount equal to any judgment

entered against Exxon under the First or Third Causes

of Action of the City's complaint. Alternatively, in

an amount equal to each Generator's equitable share of

any judgment entered against Exxon under the First or

Third Causes of Action of the City's complaint.

2. On the Second Claim for Relief, against each

of the Transporters in an amount equal to any judgment

entered against Exxon .under the First or Third Causes

of Action of the City's complaint. Alternatively, in

an amount equal to each Transporter's equitable share

of any judgment entered against Exxon under the First

or Third Causes of Action of the City's complaint.

3. On the Third Claim for Relief, against each

of the Generators in an amount equal to any judgment

entered against Exxon under the First: or Third Causes

of Action of the City's complaint. Alternatively, in

an amount equal to each Generator's equitable share of

any judgment entered against Exxon under the First or

Third Causes of Action of the City's complaint.

4. On the Fourth Claim for Relief, against each

of the Transporters in an amount equal to any judgment

entered against Exxon under the First or Third Causes
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of Action of the City's complaint. Alternatively, ir.

an amount equal to each Transporter's equitable share

of any judgment entered against Exxon under the First

-Oĵ -TIiiv d -CdiuSes of Action of Lhe City's complainc.

5. On the Fifth Claim for Relief, against' each

of the Generators in an amount equal to any judgment

entered against Exxon under the First or Third Causes

of Action of the city's complaint. Alternatively, in

an amount equal to each Generator's equitable share cf

any judgment entered against Exxon under the First or

Third Causes of Action of the City's complaint.

6. On the Sixth Claim for Relief, against each

of the Transporters in an amount equal to any judgment

entered against Exxon under the First or Third Causes

of Action of the City's complaint. Alternatively, in

an amount equal to each Transporter's equitable share

of any judgment entered against Exxon under the First

or Third Causes of Action of the City's complaint.

7. On the Seventh Claim for Relief, against each

of the Generators in an amount equal to any judgment

entered against Exxon under the First or Third Causes

of Action of the City's complaint.

8. On the Eighth Claim for Relief, against each

of the Mahler Companies in an amount equal to any

judgment entered against Exxon under the First or Third

Causes of Action of the City's complaint.
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9. On the Ninth Claim for Relief, against each

of the Generators in an amount equal to any judgment

entered against Exxon under the Fourth Cause of Action

;/ h of the City's complaint. Alternajtiyely^—irL-an amonnr.
':' J* . . " ———

equal to that share of any judgment entered against

Exxon under the Fourth Cause of Action of the City's

complaint which represents each Generator's comparative

fault. ..-r.

10. On the Tenth Claim for Relief, against each

V. / of the Generators in an amount equal to any judgment

entered against Exxon under the Fifth Cause of Action

of the City's complaint. Alternatively, in an amount

equal to that share of any judgment entered against

Exxon under the Fifth Cause of Action of the City's

complaint which represents each Generator's comparative

fault.

11. On the Eleventh Claim for Relief, against

, each of the Generators in an amount equal to any

judgment entered against Exxon under the Sixth Cause of

Action of the City's complaint. Alternatively, in an

amount equal to that share of any judgment entered

against Exxon under the Sixth Cause of Action of the

City's complaint which represents each Generator's

comparative fault.

12. On the Twelfth Claim for Relief, against each

of the Generators in an amount equal to any judgment
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entered against Exxon under the Seventh Cause of Action

of the City's complaint. Alternatively, in an amount

equal to that share of any judgment entered against

Exxon under the Seventh Cause of Action of the City's

complaint which represents each Generator's comparative

fault.

13. On the Thirteenth Claim for relief, against

each of the Mahler Companies in an amount equal to any

judgment entered against Exxon under the First or Third

through Eighth Causes of Action of the City's

complaint, as well as costs, expenses and attorneys'

fees associated with this action.

14. On the Fourteenth Claim for Relief, for a

declaratory judgment that if Exxon is held liable tc

the City: pursuant to CERCLA, federal common law, and

the law of the State of New York (a) each of the third-

party defendants will be jointly and severally liable

with Exxon directly to the City; (b) each of the third-

party defendants will be jointly and severally liable

to Exxon; and (c) the Mahler Companies are the parties

primarily liable to the City, for any response costs

under 42 U.S.C. § 9607 (a) (4) (A) or (B) , any damages

under 42 U.S.C. § 9607(a) (4) (C) , and any other damages

adjudged against Exxon, or alternatively, for such

party's equitable share of such response costs and

damages, in an amount to be proved at trial.

-37-
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15. On the Fifteenth Claim for Relief, again.tf

each of the Mahler Companies for punitive damages in an

amount to be determined at trial.

16. Awarding Exxon the costs and disbursements of

this action, including reasonable attorneys' fees.

C. Such other and further relief as the Court may

deem just and proper.

Dated: New York, New York
July 17, 1986

CADWALADER, WICKERSHAM & TAFT

A Member of the Firm\
100 Maiden Lane
New York, New York 10038
(212) 504-6000

DAVID J. MAHONEY, ESQ.
MARK L. MANEWITZ, ESQ.
P.O. BOX 222
Linden, New Jersey 07036
(201) 474-7757

Attorneys for Defendants
Exxon Corporation and
Exxon Research and
Engineering Company, Inc
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DAILY REPORT /S'
JAU 219*

138% Accounts Receivable Reported as of (.dace)

1.

COLUMN I
PREVIOUS
BALANCE

$ /JT/, 730. 0O J

COLUMN II
ADDITIONS

SALES
/

5 /$0,/$d.dtf^

COLUMN III
SUBTRACTIONS

/ COLLECTIONS

COLUMN IV
PRESENT 0, ,
BALANCE -';^

*33% 9/3. '0O

STATEMENT OF ACCOUNT

2 . Total.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ „

3 . Special M a r g i n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S _

4 . Collateral Value. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S .

7$ /Q5. Percentage of A d v a n c e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . %__

6 . Loan A v a i l a b l e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S_^

7. Yesterday's Loan Balance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S 9o. 77X- &Q

8 . Today's Co l l ec t ions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S______IZ____

9. Today's Loan R e q u e s t s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . \-^L

10. Today's Loan B a l a n c e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S Z*/f}f 77Z .60

11. Available for L o a n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . % u> 7. , 2

ASSIGNMENT
Undersigned Customer hereby (at as security for the repayment of Customer's present iLiae 10 above), and future indebtedness to Squimark ComroenHaJ Finance Co..

herein called "Lender." including the loan mad* by Lender to Customer concurrently herewith (Line 9 above), assigns, transfers and pledges to Lender, its iu co-won and
aasigrix and gives and agrees that Leader hns a security interest in. under and pursuant to the Accounts Receivable Agreement between Customer and Lender, the provisions
of which ar* incorporated herein, the Accounts, aggregating th» amount stated in Ltn« I Column H, jpecificaily described in the invoice copies or schedules of accounts receivable
attached hereto and identified as vtated below, and all outstanding Accounts resulting from C:utomer'i soles of goods or services on or before the abov* date, aggregating ch*
amount itated io Lin* 1 Column IV And being more particularly described on the account* receivable ledger of Customer und in invoices cover-nir all such jji*s. and jtl
Accouma heranftar acquired or created by Customer, and any security, guarantees and secured interest pertaining thereto and all tnoovya due and ta become dun an th* jara*
with tho right to the possession oi any goodj covered thereby in ca»* sama are returned to Customer, and my new Account created or goods coming into the po<isa*aion or
ownership of Customer ori tbe resale or exchanje of such good», ineiudiog any moneys owin? thireoo: i"bi warrants and certifies to Lender that all Accounts created on the
abov* data am aggregated in Line 1 Column [I above and ara avideoced by tha invoice copies or schedules of accounta receivable attached hereto, and chat tha amount
Aggregated in Line I Column IV above constitutes the total of alt Accounts on thebooJtsandrrcordsof Customer at 3a«d date and there is now owing on Accounts that amount;
(ct agreea to remit daily to Lender all collections received and to report ail credits allowed on Accounts and the return or rejection 01 goods coverad by Accounta wich p*yment
of any amount thereof, and fd) warrants that all collect ions received or credits allowed on Accounts previously assigned to Lender huve been duly and regularly entered to
tho credit of the respective debtors on the books and accounts of Customer; all such collections have been remitted and all juch credits have been reported to .Lender promptly:
none of the Accounts previously or hereby assigned havn been sold, aligned or pledged to any other party; and prompt report has been made to Lender of returned or rejected
ftooda covered by any Account previously assigned, with payment to Lender of tho amount thereof.

The invoice copies or schedules
attached hereto are numbered

.to.

/?,'/?/V
Customer

Authorized Signature
'̂ /:' /

This assignment is accepted by Equimark Commercial Finance Co.. at Pittsburgh, Pennsylvania, in reliance on
the warranties, certifications and agreements of Customer above, and those contained in said Accounts Receivable
Agreement.

EQUIMARK COMMERCIAL FINANCE CO.

Bv ...._

ECF-202 I l I 'DR



CHECKS AND OTHER CREDITS

19
(Date)

To: EQUIMARK COMMERCIAL.FINANCE CO. From: /A
(Customer Name)

(Addresa) (Address)

Endosed are ALL.ORIGINAL CHECKS, DRAFTS. ACCEPTANCES AND NOTES received today from debtors
in payment of or on account of accounts receivable assigned to you. We list below such, debtor remittances and .all
other credits.

Name of Debtor
Gross Amount

of Invoices Checks
Other Credits to

Accounts Receivable

/

ECF-203
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Augu'st 4, 1982

Wlseman 01 f Cos. » Inr.
84 Montou-r ffoad
Coraopolis, P& 151Q&

Htt: Boo Robossof*

REMOVAL OF EQUIPMENT

Dear Mr. Rooosson?

Enclosed"Is an updated Insurance certificate- for Barletto
Equipment which is removing the P&rrjr Equipment equipment.
Please advise me ij there are any problems with- the repairs after

removal of the centrifuge.

Very* truijf yours,

LAMPkf: SABte <TMAKOROFF

RGS/gp r±.
Enclosure r< -

cc: William: Qensmore, Vice Pres.



Certificate of Insurance
THIS CERTIFICATE IS ISSUED AS A MATTER Qf INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOIDER|

,TMIS CERTIFICATE DOES NOT »MENO EXTEND OR A L T E R THE COVERAGE AFFORDED BY THE POLICIES L ISTED BELOW
NAMf AND ADDRESS OF AGfNCY

' COMPANIES AFFORDING COVERAGES

WMS-CLEAVELAND CO
202 FIRST FEDERAL PL
NEW CASTLE PA 16103

NAM£ AND ADDRJSS OF INSURED

BARLETTO EQUIPMENT
1015 MORAVIA SJ
NEW CASTLE PA 16101

COMPANY
lETTER MARYLAND CASUALTY CO
COMPANY
LETTER B MARYLAND CASUALTY CO m»....*,.

D
COMPANY
L E T T E R

This is to certify that policies ol insurance J 's tec l below hove been issued lo the insured named above and are in force at Ihis time.

~7L imi tToH febiritylrT TripuTihdt(OQgf
COMPANY

LETTER

B

TYPE or INSURANCE

GENERAL LIABILITY

COMPREHENSIVE r(>'»j>

PREMISES-OPERATION^

roi L -II[ I t XPIOSION AN
b= HAZARD
I__| UNOtRGROUNO HA/*«l?

I I PRODUC'S COMPtf I(D
t^J OPERATIONS HA/ARpi

I "I CONTRACTUAL INSLIRANI I

I I HRQAO FORM PROPERTY
J=J DAMAGE
I__I iNDtPENOEM (ON1HA. TOWS

[__I PERSONAL INJURY

AUTOMOBILE LIABILITY

I_I COMPREHENSIVE roRM

LA/ OWNED
LoJ HIRED

LXJ NONOWNED

EXCESS LIABILITY

LJ UMBRfUA FORM

|__( OTHERTHANUMBRELI A

FORM

GL543327392

NAM64508580%

POLICY
EXPIRATION DATE

2/12/83

12/30/82

fjorw Y INJURY AND
POOf'FHTY DAMAGE

EACH
OCCURRENCE

P[BSONAi INJURY

AGGREGATE

BODILY INJURY
If ACM PERSON]

BODILY INJURY
lEA(HOCCURRENCE)

PFWJPERIY DAMAGE

BOOU Y INJURY AND
PROPERTY DAMaGE

COMBINED

WORKERS' COMPENSATION
antf

EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATtONS/LOCATinNS.-VtHICLES

Cancellation: Should any of the above described policies be cancelled before the expiration date thereof, the issuing corn-
days wr i t ten notice to the below named cer t i f icate holder, but failure topany will endeavor to man

mail such notice shall imposn no obligation or liability of any kind upon the company

Auaust 1. 1982
LAMPL.GABLE, & MAKOROFF
710 FIFTH AVENUE - SUITE 3000
PITTSBURGH PA 15219



STAUXKT O. Kucoaorr
L.

September la, 1,952

Oliver Plaza-
Comnterclal Loan Adf. Dept*.
Ut/> Floor -
Pittsburgh* Pf^ 15222 ~-\'

In re: WISEMAt* QI£ CO.

Dear

Enclosed Is aiv aerial vie* of t/re Wlseman property along
with a key showing* t/J* various* locations of t/is various
parcels. This may or may note- be^ helpful to you but It Is a
different prospective on the Wlseman properties.

This was provided to me by Jerome Lleber, attorney for
the Wlsemans.

Very truly yours,

LAMPL, SABLE & MAKOROFF

RGS/gp
Enclosure
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POBX
j LAW *

-')•• • -I - .;,'!
2OTH FLOOR, FRICK BUILDING -'•;

, PENNSYLVANIA 13219^-
!>-::; C TELEPHONE (412) 392-2000

4*&T6L6COPIER (<I2) 382-2128

"r^F-'
"ROBERT. BNOIU .
LlBO B, FINEBERQ
PETER F. Fl
MICHAEL D. FOX
ALAN A.OAflFINKEL.
CHARLES B.Q4BBONB
OARV L. aouoaena
FOSTER S. GOLDMAN,J«.
WILLIAM M. HOPFMAN
BELA A.KARLOWITZ
LEO A.KEEV1CAN,JR.
JEROME B. LIE8ER
MAHVIN 9-LIEBEH
MICHAEL M. LYONS
MICHAEL J. MANZO

VA3ILW C, KATSAFANA9
HAflRY f. KLOOOW3KI,JR.
aTANLBY J. LCH MAN
LAWRENC* R LOTZ
JEFFREY •. MAHKEL
AU8ON O.POCCIA
RONALD J- WKCI

PHIUP M.apmNKLE n
OABY WALK
SIDNEY ZOMN

. . , . • . ' - . , . , , . . ,
S07SWfi3T8UNRtSB tLVO.<C ) - : ."

FORT LAUDERDALE,FLORI(M'3Ml* 2:'~ >. TELCPHON^ (MB), «*<-*»oojK"i,iiIS î •""

WRfTEWlS DIRECT-;" "' ' • . ' • •"- ' "'
UAL MUM BE ft ' -- ' -

3«- 2111

C October 27, 1982

Robert G. Sable, Esquire
Lampl, Sable & Makaroff
710 Fifth Avenue
Pittsburgh, PA 15219

Dear Bob:

Pursuant to your recent letter to Jerry Lieber, I have
revised the proposed Settlement Agreement with Joe Wiseman to
include the language you suggested for Paragraph 2. In addition,
however, I have included the clause "and encumbrances reflected
in the said four (4) Deeds" for the reason that there are certain
easements, rights of way, etc. which affect the properties. I
would appreciate a copy of the title report when the same is
received by you so that I can incorporate any other rights of way
or easements which may affect the properties.

I have amended Paragraph 5 as you suggested and have
added the words "or assignee."

As I indicated by telephone to your secretary, Union Title
apparently did a title search on one of the other parcels at file
no. J351879-, This information may assist you in expeditiously
completing your title search.

Please contac,t me as soon as the titl<
so that we can finalize this transaction.

BE/fm f°r BERKMAN
Enclosure
cc: Mr. Joseph Wiseman

Jerome B. Lieber, Esquire

is completed

l-rnard /Eisen
ISLANDER POHL LIEBER & ENGEL

Ml'DK



'M.-LAMPX.

.
TBF H B IT J1? LilDHOLD
ARK L. GLOSSER

MAHY ANNE Me KB EN
F. SCOTT GRAY

LAW OPTIC as

SABLE 8c
SulTK 3OOO

71O FIFTH

O
October 26, 1982

O

BresLube Enterprises
P.O. Box 130
Breslau, Ontario, Canada NOB 1MO

Att: Joseph Chalhoub, President

In re: WISEMAN OIL COMPANY, INC.

Dear Mr. Chalhoub:

Enclosed are a draft of an Agreement of Sale for the Wiseman
Oil facility and a Loan Agreement between EquibanJc and BresLube
Enterprises. I have designated the purchaser and borrower as
BresLube Enterprises but I understand that you intend to form a
separate entity for both the purchasing and borrowing. There are
a number of standard provisions in these documents which might
not apply to your particular situation but I exercised my dis-
cretion and inserted provisions I felt were applicable.

I would suggest that you review this with your accountant
and lawyer and we then discuss any changes or corrections. We
had previously agreed on the basic terms of the transaction and
these have been incorporated in the documents; however; we are
willing to discuss variations in the method of implementation, if
this will accommodate your needs.



Joseph Chalhoub, President -2- October 26, 1982

c

date of November, ;3tp̂ l̂̂ 82|ytth, the
. transaction earliê feHan';'t;ifat:' date

but certainly no'later. "•'**'" V

We look forward to hearing from you.

Very truly yours,

LAMPL, SABLE & MAKOROFF

Robert G. Sable

RGS/gp
Enclosure

cc: William M. Densmore, Vice Pres.
(w/encs.)



REB^D SMITH SHAW & McCi-AY
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

UNION TBUST BUILDING

TWK 7lO-e<M-2O03
FAX zaa-3O«4
CABLE ADDRESS
RCCOSMITM POM

WRITER'S DIRECT DIAL NUMBER

P. O. BOX 2O09

PlTTSBUHGH, PA. 1523O

WASHINGTON, DC 2OO3O
ZO2-4S7-BIOO

PHILADELPHIA, PA IOIO7
113-674-4300

HARRISBURO, PA I7IOS
717-234-saaa

VERO BEACH, FL 32B8O
3O5-Z3I-S80O

41S-288-3131
REED SMITH & CHAPIN

DELRAV BEACH, FL 33-I44
3O5-27Z-I2Z3

288-3222 January 26, 1983

Robert G. Sable, Esquire
Lampl, Sable & Makoroff
710 Fifth Avenue, Suite 3000
Pittsburgh, Pennsylvania 15219

Re: Breslube-Penn, Inc.

Dear Bob:

Enclosed are duplicate originals of an Amendment
to the Sales Agreement extending the licensing period for
60 days signed by me as Assistant Secretary.

- The DER advises we are a "low priority item" so
tlaey have not had time to draft a consent order. Although
we do not anticipate any problems, the language in the consent
order shall determine whether Breslube can operate for the next
year.

Very truly yours,

Kenneth P. Simon

KPSrcao
Enclosures
cc: Joseph Chalhoub

Hl'DK OOO.S.iO."
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF:

WISEKAN OIL COMPANY, INC.,

Debtor

)
Bankruptcy No. 81-5367

) Chapter 11
Judge Cosetti -;

) ' *. ..". ..^.^^ V
:ii-;-VCJ--^C-s - ' " ^" *- -v.^.

. COMES NOW, R. P. ROBOSSON, who has acted in the capacity of a
• '"V-.V-. • f- ' ;- <;-' -...-"•->- ".

:: trustee in these proceedings and makes application for an allowance of com-
I

pensation for his professional services and for his expenses incurred in

such capacity in these proceedings and in support of such application,

represents and shows: • S ">. •

1. That R. P. Robosson was employed as President of Wiseman

Oil Company, Inc. pursuant to the terms of an Employment Agreement dated

November 25, 1981, providing for a term of employment of three (3) years

commencing on December 1, 1981, at a salary of Seventy Thousand ($70,000.00)

Dollars per year, payable in equal monthly installments of Five Thousand

Eight Hundred Thirty-three Dollars and Thirty-three Cents ($5,833.33) each,

together with the payment of various expenses set forth therein.

2. That a voluntary petition for relief under Chapter.11 of the

Bankruptcy Court was filed by the Debtor and an Order for relief under that

Chapter was subsequently entered.

3. That the Debtor thereafter continued to do business under the

Court-ordered supervision of R. P. Robo^on as President and Chief Fxecutive

Lnf'ice of trie n>!'.!or.



4. That by Order of Court dated Karen 11, 1982, the salary pay-",

ment to..R. P. Robosson was reduced to Three Thousand C$3,000.00) Dollars per

month in order to help alleviate the Debtor's reduced cash flow. • , '

5. That the reduction of salary payment to R. P. Robosson was

based upon the understanding that the difference between the^reduced payment

and the $5,833.33 payable under the aforesaid Employment̂ r̂.eenient would-be Ti ,

subsequently paid to R. P. Robosson as part of Debtor's administrative expenses.
" . , " - " ' .- >i"̂ '"̂ ,̂ :i?"n"V - - • . - • • „ • . ; <

- - : • _ - " ' - •*• ' , , V .'."-'. • ' - • • - - - . ---.* -- ' - I-;-* - -'—.'- ?V- -ZT-" •.•':•"•-_ "-- ." ' - " • ' - .l±
>-f.

v •'"•-i.*---; 6- Tnat on October 7, 1982, the physical assets of Debtor were t

taken "over by Equibarik'j one of Debtor's creditors,'and R. P. Robosson "was" * =:

- ' - •••'- • :f--"- •"" "—^Vr.'X; ;;'"^ *-„-:•••-""- r - '• • -.•'' -- '.< - v ' " i'v' '-.'• l. ,/,••'
forced to leave Debtor's premises';-..!: .£>-.-[ '.-^ '•-••-.^.'-.'^. -" ' . ;•- ••._!.- .. ;..-.-V1".-".^-.;-.r.'\ .•

-, • • '•' "• .- ' . . " ( " ; Vl."'---•--.- : '•" - '-" •- --% •*.' : - \~"+. -,!?". ̂ "--Vfi -"
• ' • ".. - '• -; - ~ ; • - - , - ' . - • • . »~^ -, "• - ^. ^ "- • • . ' •- ' • -'.'-'«V"• •" - - - -,^ "-_ -; >-:.,F - • -. . :" j•. "^

7. That two checks in the amount of Seven.Hundred Fifty ($750,OOj

Dollars each which had been issued by Debtor to R. P. Robosson were subse-"

quently refused for payment by Equibank. .- ' -

8. That Equibank has, by its afdredescribed actions, placed lic* i

R. P. Robosson in a position where he 5s now unable to carry forward the -.- \

duties and responsibilities imposed upon him by this Court with regard to the '

management of the affairs of the Debtor,;: \

9. That R. P. Robosson has not received the Two Thousand Two

Hundred Fifty ($2,250.00) Dollars compensation due him for the month of

October, 1982, and the Three Thousand ($3,000.00) Dollars compensation due

him for the month of November, 1982.

10. That R. P. Robosson has not received the Two Thousand Eight

Hundred Thirty-three Dollars and Thirty-three Cr--nl s (?,R33.33) diffoonce

hfjtv-{'C-n Liif? contrdcted rijiiount uf Five Thousand f"i\jht ^uiuiit'd Tin' rty -thi <_'e and

2 -



ftftd
•If '

ir
-T f

Dollars and Thirty-three Cents ($5,833.33) and the Three Thousand ($3,000.00)

Dollars paid or to be paid for the months of Karen, 1982 through November,

198?, providing an arrearage of Twenty-five Thousand Four Hundred Ninety-nina_

Dollars and Ninety-seven Cents ($25, 499.97). -"!• , ",. "~

WHEREFORE, Petitioner prays for the entry of an Order":

.. ' ; .a).'• that Equibank honor the Seven. Hundred'Tiftŷ S/SO.00) Dollar^
: check of October 1, 1982 and the Seven Hundred"Vifty"($750.000 Dollar'check...'.'

case
"
3Se"jnay be/to pay the Two Thousand.. Two Hundred Fifty ($2,250.00) Dollars''̂ ^ L

Three Thousand (_$3S000.00) DonaVs"compensation due to R. P. Robosson fqrfthe\!...;

months of October'and November, 1982; and • • " :̂'>̂' 3

cj that R. P. Robosson be paid the Twenty-five Thousand Four.-̂ ::̂ ''\
- -: " £ ~~. '

Hundred Ninety-nine Dollars and Ninety-seven Cents C$25,499.97) owed to him *.--'

for services rendered to the Debtor; and _.- :\. -,^1^
'.- - i .~;~'; 3. ^

• .: :',., ' ~ ' . ' ' - "-̂ ^ J
— -- dj that appropriate arrangements be made for R. P. Robosson tô J -i

carry forward the duties and responsibilities of managing the affairs of the'* !

Debtor and for payment to him of the salary due for such services; and -—. -

e) providing for such other relief as the Court may deeni

appropriate, I

Respectfully submitted,

McCALL, STETS & BEP.RYMAN

Wayneshurg, PA 153/0

852-1304



A F F I D A V I T

COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF GREENE
) SS:
)

Before me, the undersigned authority, a Notary "Public^ in and for.,,1:;].

; said Commonwealth and County, personally'appeared R: P. ROBOSSONrwho, being/^'

duly sworn according to law, deposes and says that"the facts contained in the
i; , -:. -•* • '.'-':. '•';• '-... * t-; '~*~-1 . '•'."-.-'^^•:V;'--"-,%. foregoing Application are true and correct to the best of his knowledge,-." r";:;.*

information and belief/ ' . •" , '."-' '-" . .- . .:: '•' . • ' • ' , .

SWORN to and. subscribed before me this

of"'" • 1982

Notary Public

My Commission Expires:

BI'PR 0005308



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF: )
Bankruptcy No. 81-3367

WISEMAN OIL COMPANY, INC., ) Chapter 11
Judge Cosetti

Debtor )

: CERTIFICATE OF SERVICE
C ) !'

I hereby certify that a true and correct copy of the foregoing

Petition was served upon Robert Sable, Esquire, and upon the law firm of

Berkman, Ruslander, Pohl, Lieber and Engel, by mailing the same by first class

mail, postage prepared, on December 6, 1982, to the following addresses:

Robert Sable, Esquire
Attorney for Equibank
710 Fifth Avenue, Suite 3000
Pittsburgh, PA 15219

, B, A. Karlowitz, Esquire
Attorney for Wiseman Oil Company
Berkman, Ruslander, Pohl,

Lieber & Engel
Frick Building
Pittsburgh, PA 15219

McCALL, STETS & BERRYMAM

C. Robert RcCall, Esquire



LAW OFMCKS

, SAJBLE 6c
StJITM 3OOO

710 Firm AVXMDK

PlTTSBUHOH, PA. 1D81O-3OBS

SAHFGSD M. LAM PL
ROBERT G. SABU
STANXJEY G. MAXOKOTF
STBPHEN J. LAIBHOU>
MARK L. GLOSSBR
MART AMN
F. SCOTT GBAY

March 24, 1963

BERKMAN, RUSLANDER, POHL,
LIBBER & ENGEL

20th Floor - Frick Bldg.
Pittsburgh, PA 15219

Att: Patrick Autrey, Esq.

In re: WISEMAN OIL COMPANY, INC.

Dear Mr. Autrey:

Enclosed are copies of the Objections we have filed to
certain claims as well as our Proof of Claim.

Very truly yours,

IAMPL, SABLE & MAKOROFF

RGS/gp
Enclosures

cc: William M. Densmore, Vice
President (w/encs. )



Orricma

LA.MPL, SABLE 6c
SUXTB 3OOO

71O FIFTH A

, PA. isaiB-aoaa
SANPORD M. LAMPX.
ROBBRT G. SABX.K
STAN:LKY G. MAJCOROPF
STEPHEN J. LAIDHOLD
MASK L. GLOSSBB
MARY ANHK
F. SCOTT GRAY

March 25, 1983

Alan H. Perer, Esq.
SWENSEN & PERER
2208 Lawyers Building
Pittsburgh, PA 15219

In re: WISEMAN OIL COMPANY/
CLAIM OF SWENSEN & PERER

Dear Mr. Perer:

Enclosed is a copy of the Objection to the claim of Swensen

* Perer we have filed on behalf of Equibank.

Very tru^y yours,
/"

LAMJ?%, SABLE & MAKOfiOFF
t )

Sable

RGS/gp
Enclosure

cc: William M. Densmore, Vice Pres. (w/enc . )

BI'DR 00053



M. LAKPX,
RODBBT G. SABtBft
STANLBY G. HAJCO:
STSPBXN a. LAXDHO:
MARX L.
MART AWHB
F. SCOTT GRAY

LAM PL, SABLE;

,,_«
March 25, 1983

Michael J. Yurcheshen
309 Smithfield Street
Pittsburgh, PA 15222

In re: WISEMAN OIL COMPANY/
CLAIM OF LAMCO, INC.

Dear Mr. Yurcheshen:

Enclosed is a copy of the Objection to the claim of Lamco,

?Jnc. we have filed on behalf of Equibank.

Very truly yours.

X
Robert G. Sable

RGS/gp
Enclosure

cc: William M. Densmore, Vice Pres. (w/enc.)



f- -uv

LAW Orricmf

, SABLE &
SDITM 3OOO

" _w mi 7io Vim ATMUB
,. <- r- a

K"^-''^ ', /——I PITTSBURGH, PA.
r-- • - • • " " * " ' V\SANPORD M." "

ROBERT G.
STAMLKY G.
STBPHKN J. LAiij£rbij>
MARK L. GUTSSBB
MART ANNB
F. SCOTT GRAY

C '
March 24, 1983

MCCALL, STETS & BERRYMAN
Fort Jackson Building
Waynesburg, PA 15370

Att: C. Robert McCall, Esq.

In re: WISEMAN OIL CO., INC.

Dear Mr McCall:

Enclosed is a copy of the Objections we have filed to the

claim of R.P. Robosson.
i

Very truly yours,

JL, SABLE; & MAKOROFF

RGS/gp
Enclosure



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF: )
) .3-

WISEMAN OIL COMPANY, INC., ) Bankruptcy No.|gl-3367
) Chapter 11 ~~

Debtor. )

O
OBJECTION OF EQUIBANK TO
CLAIM OF SWENSEN & PERER

AND NOW COMES Equibank, by its attorneys, Lampl, Sable &

Makoroff, and objects to the claim of Swensen & Perer for the

following reasons:

1. Said claim is junior to the super priority admin-

istrative claim of Equibank in the sum Fifty Thousand

($50,000.00) Dollars loaned to the Debtor's estate.o- Respectfully submitted,

LAMPL, SABLE & MAKOROFF

710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

COUNSEL FOR EQUIBANK



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF: )
)

WISEMAN OIL COMPANY, INC., ) Bankruptcy OB^-33 6 7
) Chapter

Debtor. )

OBJECTION OF EQUIBANK TO
CLAIM OF LAMCO, INC.

AND NOW COMES Equibank, by its attorneys, Lampl, Sable &

Makoroff, and objects to the claim of Lamco, Inc. for the

following reasons:

1. Said claim is junior to the super priority admin-

istrative claim of Equibank in the sum Fifty Thousand

£($50,000.00) Dollars loaned to the Debtor's estate.
w-
\r

Respectfully submitted,

LAMPL, SABLE & MAKOROFF

^___
Robert G.
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

COUNSEL FOR EQUIBANK



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF: )
)

WISEMAN OIL COMPANY, INC., ) Bankruptcy No. 81-3367
) Chapter 11

Debtor. )

OBJECTION OF EQUIBANK TO
ADMINISTRATIVE CLAIM OF R.P. ROBOSSON

AND NOW COMES fiquibanJc, by its attorneys, Lampl, Sable

Makoroff, and objects to the administrative claim of R.P.

Robosson for the following reasons:

1. R.P. Roboason was paid in full for all services ren

dered to the Debtor's estate.

2. Any contract for services with the Debtor was

terminable at will and was limited to compensation for services

actually rendered to the Debtor's estate.

3. Equibank had no contract or other liability to R.P.

Robosson and is not liable to him for any sum.

4. Any claim of R.P. Robosson is a junior priority to

the super priority administrative loan in the sum of Fifty

Thousand ($50,000.00) Dollars owing to Equibank.



5. Before any determination is made on administrative

claims in this proceeding, the Trustee should be directed to

investigate all sums paid to R.P. Robosson for services rendered

and expenses and a determination should made if a coun-

terclaim should be filed for the estate against R.P, Robosson.

WHEREFORE, Equibank praya this Honorable Court to

dismiss the administrative claim of R.P. Robosson or in the

alternative to subordinate it to the claim of Equibank.

Respectfully submitted,

LAMPL, SABLE & MAKOROFF

Robert G. Sable
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

COUNSEL FOR EQUIBANK

KI'DK



IN THE UNTIED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

In Re:

WISEMAN OIL COMPANY, INC. J
Case Number 81«3367

De b tor

NOTICE OF HEARING ON REQUESTED CONVERSION

To All Parties In Interest:

On FEBRUARY 4 r 198 3 a party in interest filed .a

request, pursuant to Section 1112 (b) of the Bankruptcy Code, to have the

above captioned case converted to Chapter 7. A hearing on this request

has been scheduled for Courtroom 1603 , Federal Building, 1000 Liberty

.Avenue, Pittsburgh, PA at 2:00 p.m. on MARCH 28_______, 1983 .

ted: March 23. 1983

THEODORE S. HOPKINS
Clerk, U.S. Bankruptcy Court

Marie A. Haves
Deputy Clerk



UN THE UNITED STATES BANKRUPTCY COURT
F THE WESTERN DISTRICT OF PENNSY >NIA

IN RE: )

WISEMAN OIL COMPANY,' INC

Debtor-In-Possession

) Bankruptcy No. 81-3367
)
)

ORDER AND NOTICE OF HEARING '"̂L̂:.! --;.''
ON FEE APPLICATIONS, CONVERSION OF THE CASE AND OTHER MATTERS

WHEREAS, the Committee of Unsecured Creditors has filed ̂ n̂ ajblication to
convert the case to one under Chapter 7, the liquidation provisions-w^^he Bankruptcy
Code; and

Oe
WHEREAS, a hearing has been scheduled for March 28, 4983, 'at 2cOO p.m. on

application to convert the case; and

WHEREAS, the following parties have filed applications for the fees and
administrative expenses indicated:

Applicants

R. P. Robosson________
President of the debtor

Swensan & Perer________
Attorneys for the debtor

Lamco, Inc.__________
Lessor :

i '

i

Fees

$25,499.97 (plus added
arrearages)

282.00

$20,700.00

Expenses

A
l

IT IS HEREBY ORDERED and notice is hereby given that the .hearing on the .fee application
of R. P. Robosson first scheduled for March .!_!_, 1983 at 10:00 a.m. is cancelled., and ,
all fee ̂app]lj.c_ants_name_d_aljô jâ ê dj,rej:t̂ ed_tp_ap̂  in Room 1 603 of the __Fede<ral_By i j.di_ng ,

~ on March^e, 1983 at" 2; 00 p.m., for *""
a_hearing_on^cJ>ej.r. applica Lions »

Any other applicants for interim or final administrative expenses, such as
attorney fees, should file their applications prior to the above date. NOTICE IS ALSO
GIVEN that administrative expense applications filed prior to the above date may be
heard at the aforesaid place and time. Any party in interest who objects to the fee
applications will have an opportunity to be he^erd at the aforesaid place and time.

DATED: March 2, 1983 BY^THE COURT

1602 Federal Building
1000 Liberty Avenue
Pittsburgh, Pa. 15222-4196
(412) 644-2700

___ ____________
Joseph L^ CoseTti
U.S. Bankruptcy Judge



IN THE UNITED STATES BANKRUPTCY COURT
r'~ THE WESTERN DISTRICT OF P£NNS "

IN RE:

WISEMAN OIL COMPANY, INC.

Debtor-In-Possession ,

) Bankruptcy No. 81-3367

... - X^ORDER AND NOTICE OF HEARING - \«:':,
ON FEE ̂APPLICATIONS ̂CONVERSION OF :THE CASE AMD OTHER MATTERS

WHEREAS, the Committee of Unsecured Creditors has filed .arafop Heat ion to
convert the case to one under Chapter 7, the liquidation provisiond&EKhe Bankruptcy
Code; and ,

. -. .
- •- - ' i.

WHEREAS, a hearing has been scheduled for March 78i £1983, â 2:00 p.m. on
the application to convert the case; and

i
WHEREAS, the following parties have filed applications for the fees and

administrative expenses indicated:

Applicants

R. _P_. Robosson________
President of the debtor

Swensen &^Pergr_______
Attorneys for the debtor

Lamcjj, Inc.__________
Lessor -

Fees

$25,499.97 (plus added
arrearages)

282.00

$20,700.00

Expenses

IT IS HEREBY ORDERED and notice is hereby given that the hearing on the fee application
of R. P. Robosson first scheduled for March 11, 1983 at 10:00 a.m. is cancelled, and
all fee applicants named above are" directed to appear in Room 1603 of the Federal Building,
1000 Liberty Avenue, Pittsburgh, Pa. 15222-4196 on March 28, 1983 at 2:00 p.m., for
a hearing on their applications.

Any other applicants for interim or final administrative expenses, such as
attorney fees, should file their applications prior to the above date. NOTICE IS ALSO
GIVEN that administrative expense applications filed prior to the above date may be
heard at the aforesaid place and time. Any party in interest who objects to the fee
applications will have an opportunity to be heard at the aforesaid place and time.

DATED: March 2, 1983 BY.THE COURT

1602 Federal Building
1000 Liberty Avenue
Pittsburgh, Pa. 15222-4196

) 644-2700
Joseph TTi CoseftT
U.S. Bankruptcy Judge



(Redj

jK RE:

WISO-1AN OIL COMPANY, INC.

Debtor

Case No. 81-3367

Chapter 11

ORDER FIXING DATE OF HEARING ON FEE APPLICATION^

COMBINED WITH NOTICE THEREOF

To All Parties In Interest:

IT IS HEREBY ORDERED AND DIRECTED that a hearing on the fee application^ listed
below shall be heard in Courtroom 1603-05_____, Federal Building. , 1000 Liberty

Avenue., Pittsburgh, PA 15222-4196____________ , on MARCH 11 ~~ ,
19 83 , at 10:00 a .m.

Applieant. s

R.Pf Robosson

Fees

25,499,97

Expenses

DATED: February 15, 1983

THE COURT

Bankruptcy Judge

fef
00053



IN THE UNITED STATES BANKRUPTCY COURT
FOR '"' * WESTERN DISTRICT OF PENNSYLVA1 W,s,'

"\

IN RE: .

WISEMAN OH. COMPANY, INC.

Debtor (3£# -

ORDER FIXING DEADLII

To All

TO FEE APPLICATION (S*

Parties in Interest:

. Case No. 81-3367 j

: Chapter 11

3E FOR FILING OF OBJECTIONS
COMBINED WITH NOTICE THEREOF

'"ftsifl

/flflDfl
a FEB11

\|S> tawm-***

O
The following application(x) for condensation has /(BafWpyibwm'̂ filed and may

be reviewed at the clerk's Office, U.S. Bankruptcy Court/1601'-.Federal Building,
1000 Liberty Avenue, Pittsburgh, PA 15222-4196.

Applicant

R. P. Robosson

Fees

$ 25,499.97

Expenses

$

Ijt- IT IS HEREBY ORDERED AND DIRECTED that MARCH 2 1983
fixed as the last day for the filing of objections to the above referenced application $e$
for fees and expenses.

Should you file an objection, the objection should specifically state the
nature of the complaint. If you file an objection, you are expected to be present at
the scheduled hearing.

If no objection is timely filed and no hearing is scheduled, the court may
issue orders approving the applications for compensation. However, in an appropriate
case the court may schedule a hearing on its own motion to review compensation
applications.

Dated: February 9, 1983

Y THE COURT

Bankruptcy Judge



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY, INC.

Debtor

) Bankruptcy No. 81-3367

NOTICE OF APPLICATION TO
DIRECT TRUSTEE TO ABANDON PROPERTY

n

r

Notice is hereby given that:

1. Mack Trucks, Inc., Applicant* has requested that Court
to direct the Trustee to abandon certain property, to-witr

One (1) 1970 Mack tractor truck, vehicle ID No. E MB
410P1347;

tt^

One (1) 1969 Mack tractor truck, vehicle ID No. B MB t
4IOP1328; '' -j

*£

2. It has been alleged that this property has a present
market value not exceeding $550.00, being encumbered to Mack
Trucks, Inc., for $12,384.00, plus interest.

3. It has also been alleged that this property has no value
for the estate. Said abandonment will take place 15 days from the
date of this notice, unless a written request for a heraing is
filed with the Court.

Notice is further given that the entry of an Order for
Abandonment will operate as a Relief From Stay with regard to this
property.

Dated May 23, 1983

;.-:£>.1i ' ' -- '" '

By: Donna

Theodore S. Hopkins
Clerk , U.S. Bankrup

Antytorney For Applicant
,Rt/senzweig & Burton
j/603 Law & Finance B u i l d i n g
P i t t s b u r g h , PA 15219
(412) 281-6504

Bl'DR 0005.123



IN. THE^UNITED STATES BANKRUPTCY OuURT
FOftrTHE.WESTERN DISTRICT OF PENNSYLVANIA

IN RE: "s?:-^-

WISEMAtf OIL-COMPANY?* INC.

Debtor

) Bankruptcy No. 81-3367

fltedj "J
""^•^

NOTICE OF APPLICATION TO
DIRECT TRUSTEE TO ABANDON PROPERTY

Notice is hereby given that:

1. Mack Trucks^ Inc., Applicant, has requested that Court
to direct the Trustee to abandon certain property, to-wit:

One (1) 1970 Mack tractor truck, vehicle ID No. E MB
410P1347;

s

One (1) 1969 Mack tractor truck, vehicle ID No. B MB I
410P1328; " ' f

, . 3?
2. It has been alleged that this property has a present

market value not exceeding $550.00, being encumbered to Mack
Trucks, Inc., for $12,384.00, plus interest.

3. It has also been alleged that this property has no value
for the estate. Said abandonment will take place 15 days from the
date of this notice, unless a written request for a heraing is
filed with the Court.

Notice is further given that the entry of an Order for
Abandonment will operate as a Relief From Stay with regard to this
property.

Dated May 23> 1983s

By: Donnar
Deput;

Theodore S, Hopklns
Cleric, U.S. B a n k r u p

£

Attorney For Appl ican t
yRcrsenzweig & Bur ton
m»03 Law & Finance Bui ld ing
Pi t t sburgh , PA 15219
( 4 1 2 ) 281-6504



IN THE UNITED STATES BANKRUPTCY COURT,
FOR THE WESTERN DISTRICT OF PENNSYLVA

IN RE:

WISEMAN OIL COMPANY. INC.

Debtor

) Bankruptcy No. 8

NOTICE OF APPLICATION TO
DIRECT TRUSTEE TO ABANDON PROPERTY

Notice is hereby given that;

1. Mack Trucks, Inc., Applicant, has requested that Court
to direct the Trustee to abandon certain property, to-wi t:

One (1) 1970 Mack tractor truck, vehicle ID No. E MB
410P1347;

One (1) 1969 Mack tractor truck, vehicle ID No,
410P1328;

B MB

2. It has been alleged that this property has a present
market value not exceeding $550.00, being encumbered to Mack
Trucks, Inc., for $12,384.00, plus interest.

3. It has also been alleged that this property has no value
for the estate. Said abandonment will take place 15 days from the
date of this notice, unless a written request for a heraing is
filed with the Court.

Notice is further given that the entry of an Order for
Abandonment will operate as a Relief From Stay with regard to this
property.

Da t ed May 23, 1983

Byr Donna- fcfjflllams. ;

Theodore S. Hopkins
CJ^erk, U.S. Bankrupt,

Artytorney For A p p l i c a n t
yRc/senzweig & Burton
mJ03 Law & Finance B u i l d i n g
P i t t s b u r g h , PA 15219
( 4 1 2 ) 281-6504

BI'DR



INCUMBENCY CERTIFICATE

I, MAUREEN POTVIN, Secretary, duly appointed of

SPEEDY OIL SERVICES, INC., do hereby certify that attached

hereto as Schedule A is a true and correct copy of a certain

resolution adopted by the sole director, JOSEPH CHALHOUB, at

a meeting on May 25, 1984, and that such resolution has not

or is in anyway been restricted, annulled, or revoked, but is

still in full force and effect.

IN WITNESS WHEREOF I have hereunto set my hand and

affixed the seal of the Corporation.

Maureen Potvin



J Equibank
RESOLUTIONS OF BOARD OF DIRECTORS

I, the undersigned, do hereby certify that at a duly and legally called meeting of the Board of Directors of

a corporation duly organized and existing under the laws of the State of

held on _______ , 19 _., ._ . q quorum being present, did following resolutions were adopted and are now
in full force and effect:

RESOLVED, That the Equibank, be and hereby is designated a depository for the funds of this corporation and
that the Officers, Agents, and Employees of this corporation hereby are authorized to deposit (by written, oral
or telephonic authorizations) any of the funds of this corporation in the Equibank.
RESOLVED FURTHER, That the Equibank, is hereby authorized and directed to honor and pay, and to charge to
the account(s) of this corporation, all checks, drafts, bills of exchange, acceptance notes, or other written or
telephonic or other oral orders for the payment of money, when drawn on or addressed to Equibank and, if in
writing, signed and or countersigned, on behalf of this corporation, by any _____ ( ______ ) of the
following Officers or Designated Agents of this corporation, (indicate title only):

whether same be payable to the order of, or in favor of the officer or person signing, countersigning or
otherwise ordering them, or to any said officers or persons in his individual capacity, or otherwise, and
whether same, if in writing, bear or proporrto bear, on behalf of this corporation, the facsimile signature(s),
regardless of by whom or by what means, whether by stamp, mechanical or other mechanical device, the
actual or proponed facsimile signature(s) thereon may have been affixed thereto, if such signature(s) re-
sembles the facsimile specimens, and whether same be deposited to the individual credit of the officer or
person signing, countersigning or otherwise ordering or to the individual credit of any of the other officers or
persons, or otherwise.
RESOLVED FURTHER, That any ________________ ( ____________ ) of the following
Officers or Designated Agents of this corporation, (indicate title only):

be and hereby are authorized and directed, for and on behalf and in the name of this corporation, from time to
time to borrow money from the Equibank and to make, execute and deliver the promissory notes or other

Ul'DK



Feder^ Tax ID # 25-1426358 ".•

RESCLC4"IONS OF BOARD OF DIR^ TORS
Re; Payroll a/c 375-679-m5

I, the undersigned, do hereby certify that at a duly and legally called meeting of the Board of Directors of

BRESLUBE-PENN INC.

a corporation duly organized and existing under the laws of the State of

held on ________, 19 _____, a quorum being present, the following resolutions were adopted and are now
in full force and effort:

RESOLVED, That Equibank, be and hereby is designated a depository for the funds of this corporation and
that the Officers, Agents, and Employees of this corporation hereby are authorized to deposit (by written, oral
or telephonic authorizations) any of the funds of this corporation in Equibank.
RESOLVED FURTHER, That Equibank, is hereby authorized and directed to honor and pay, and to charge
to the accounts) of this corporation, all checks, drafts, bills of exchange, acceptance notes, or. other written or
telephonic or other oral orders for the payment of money, when drawn on or addressed to Equibank and, if in
writing, signed and/or countersigned, on behalf of this corporation, by any—Q.HS———(__1____) of the
following Officers or Designated Agents of this corporation, {indicate titfe only):

Pres• ident___________________________________________________________

Vice-President ) or Vice President and Secretary-Treasurer together

Secretary-Treasurer)________________________________________________

whether same be payable to the order of, or in favor of the officer or person signing, countersigning or otherwise
ordering them, or to any said officers or persons in his individual capacity, or otherwise, and whether same; if in
writing, bear or proport to bear, on behalf of this corporation, the facsimile signature's), regardless of by whom or
by what means, whether by stamp, mechanical or other mechanical device, the actual or proported facsimile
signature(s) thereon may have been affixed thereto, without further inquiry as to the manner of presentment
and/or quality of signature, if such signature(s) resembles the facsimile specimens, and whether same be de-
posited to the individual credit of the officer or person signing, countersigning or otherwise ordering or to the
individual credit of any of the other officers or persons, or otherwise.

RESOLVED FURTHER, That any_____Qne__________(_____1————————)of the following
Officers or Designated Agents of this corporation, (indicate title only):

PRESIDENT ____________________________________

be and hereby are authorized and directed, for and on behalf and in the name of this corporation, from time to
time to borrow money from Equibank and to make, execute and deliver the promissory notes or other obliga-
tions of this corporation as evirfpnro thomrtf- =,™i/«r«« —•• — •*•—— - - - • • • •

B1>nR



BresLuSe Penn Inc.
84 Montour Rd.
Coraopolis, PA 15108
(payroll! 375-679-142

CORPORATION

DATC_______.

OPENED BY__

TO Equibank - .
T»« ut luthoriitd to rttognltt uif (* ) <* tbt tljmnira lubtcribfd below la ihc pigment of Fundi
if it* triaufuof o( tof burinc** 'nr tMfl »'^'Jit. '' 11 tpttj l!t;i JI a-iL_».-tU(j btt*ccn you uul ihe uuuer-
n(aed ihjll be fovaool br the contract printed q> the tcitne tide <rf thij card.

\ r\

BresLube Penn Inc.
84 Montour Rd.
Coraopolis, PA 15108

(payroll)' 375-679-142

CORPORATION

DATE_______

OPENED BY

TO Equibank
To* tre lallKidifil UJ lawful™ •*> (* ) of (be njntturet ubKTibad below !> the ptrment of fondi
or the VUOCOM of 107 bmlDeu [or Ihli KOHM. It t* agreed thu all tnaoctmu btrwccn JOB ud ihc nadcr-
H(ned thaQ be fDvcmed br Ibe contract priated oa At rcr«nc ildc of tlui nrd.



a corporation duly organized and; existing under the laws of the State oft _

held on 19 , a quorum being present, the following resolutions were adopted and are now
in full force and effect "

RESOLVED, That Equibank, be and hereby is designated a depository for the funds of this corporation and
that the Officers. Agents, and Employees of this corporation hereby are authorized to deposit (by written, oral
or telephonic authorizations) any of the funds of this corporation in Equibank.
RESOLVED FURTHER, That Equibank, is hereby authorized and directed to honor and pay, and to charge
to the accounts) of this corporation, all checks, drafts, bills of exchange, acceptance notes, or. other written or
telephonic or other oral orders for the payment of money, when drawn on or addressed to Equibank and, if in
writing, signed and/or countersigned, on behalf of this corporation, by any —Qjxe——— ( ——]———— ) of the
following Officers or Designated Agents of this corporation, (indicate title only):

P r e s i d e n t a lone

or any two of : Vice President Supply and
Vice ^resident Operations
General Manager Supply

Market ing

Secretary- i re asorer
whether same be payable to the order of, or in favor of the officer or person signing, countersigning or otherwise
ordering them, or to any said officers or persons in his individual capacity, or otherwise, and whether same, if in
writing, bear or proport to bear, on behalf of this corporation, the facsimile signature(s), regardless of by whom or
by what means, whether by stamp, mechanical or other mechanical device, the actual or proported facsimile
signature(s) thereon may have been affixed thereto, without further inquiry as to the manner of presentment
and/or quality of signature, if such signature(s) resembles the facsimile specimens, and whether same be de-
posited to the individual credit of the officer or person signing, countersigning or otherwise ordering or to the
individual credit of any of the other officers or persons, or otherwise.

.Jof thefollowingRESOLVED FURTHER. That any One
Officers or Designated Agents of this corporation, (indicate title only):

President__________________________

be and hereby are authorized and directed, for and on behalf and in the name of this corporation, from time lo
time to borrow money from Equibank and to make, execute and deliver the promissory notes or other obliga-
tions of this corporation as evidence thereof; and/or to sell or discount its bills receivable; and/or to pledge
its receivables, stocks, bonds or other securities or property to Equibank as collateral security for the payment
of anw nf lie mHohtoHnocc thoratsv PRHUinPn hnuuowor that anu nne> of iho caiH flffir-orc or Dt^lnnafeH
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BRESLUBE ENTERPRISES
Rural Route 17
Breslau, Ontario, Canada NOB 1 MO

May 16, 1984

VIA PUROIATOR

Att: Joseph Chalhoub, President

In Re: LOAN WITH EQUIBANK

Dear Mr. Chalhoub:

Enclosed are redrafts of the Loan Agreement, Judgment Note
and Agreement of Guaranty and Suretyship.

I believe I have clarified all the points we discussed
with the exception of the collateral pledged to other institu-
tions. I will attempt to clarify this with Harry Myers and
once that is done, I will make a direct reference to it in the
Loan Agreement.

These documents have not been reviewed by Bill Densmore
but I believe they will be satisfactory to all parties.

I look forward to a closing on this matter on May 21, 1984

Very truly yours,

LAMPL, SABLE & MAKOROFF

RGS/gp
Enclosures

cc: William M. Densmore, Vice Pres./Equibank (w/encs.)
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"Bill of Sale"

Storage tanks located on leased land described in
lease dated August 21}., 1981± between Virgil Williams,
Jr, of Medina, Ohio and Speedy Oil Service, Inc.,
P.O. Box 130, BreslaW, Ontario, Canada.

Said Tanks Sold As Is

2 - 16,000 Gallon Vertical Tanks
1 - 15,000 Gallon Horizontal Tank
1 - 12,000 Gallon Horizontal Tank
1 - 20,000 Gallon Horizontal Tank

Date

Check Number S

Signed By

Total Due

Total Beceived

r $ 8,300.00

STATS OF OHIO, MEDINA COUNTY SS:

BEFORE ME/ a notary public in and for said county and state,
personally appeared the above named VIRGIL WILLIAMS who
acknowledged that he did sign the foregoing Bill of Sale and
that the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto sat my hand and
offical seal at Medina, Ohio this 16th day of October, 1984.

^/, rjclary PUJ>|J5

Cwaty, Ohio
Expires }/f /f"' /

BPDR 0005332



THIS INDENTURE OF LEASE

*/£Made at Medina/ Ohio thisX'r day o£ August, 1984, by

and between VIRGIL WILLIAMS, JR., of the City of Medina, County

of Medina and State of Ohio, LESSOR, and SPEEDY OIL SERVICES, INC
t -

of 141 Milton Street, Buffalo, New York 14210, c.nd P. O. Box 130,

Breslau, Ontario, Canada, NOB 1MQ, LESSEE,

WITNESSETH, that the Lessor hath let and leased and

hereby doth let and lease unto the Lessee the messuage or

tenement situated in the City of Medina, State of Ohio, known and

described as follows:

The Northeast part of a .632 acre parcel known as
755 Lafayette Road; said leased premises consists of a
150 x 50 foot parcel, vacant other than for storage
tanks; said tanks being purchased by Lessee for the
sum of $8,300.00 and title conveyed by Bill-of-Sale;
said lease shall also include the right of ingress and
egress over Lessor's land onto Lafayette Road, City of
Medina.

TO HAVE AND TO HOLD the same for the term of two (2)

years commencing on the 1st day of September, 1984, and ending on

the 31st day of August, 1986, upon the terms and conditions

herein mentioned.

Said second party doth hereby agree to pay the sum of

Seven Thousand Two Hundred Dollars ($7, 200.00) rent per year

during the continuance of this lease, which rent is to be paid

by the second party in consecutive monthly installments of

$600.00 each, payable on the 1st day of each month, in advance,

from the commencement of the term of this lease.

Lessee shall have the right and option to extend said

rental for.an additional three (3) years. Said Lessee shall,

within thirty (30) days of the termination of sai5 lease, notify

the Lessor in writing of the exercise of said option to extend

said lease.

At such time as the lease terminates, Lessee shall

have a reasonable time, said time not to exceed twelve (12)

additional months, in which to dismantle the plant and remove

Page One of Three Pages

BPDR 0005333



I

the tanks. Lessee does agree to pay the $600.00 per month rental

during any such dismantling period.

The Lessee has represented to Lessor that the purpose

of said lease is for storage and transfer of used oils only, and

that no toxic wastes will be collected or stored on said site. A

copy of letter of Lessee, dated August 9, 1984, is attached

hereto and made a part hereof, marked Exhibit A.

Lessee will and does agree to indemnify Lessor from any

suit, loss or judgment arising from Lessee's operation on the

premises and does agree to keep and maintain during the operation

of said lease public liability insurance on said premises in an

amount of not less than $500,000.00 insuring the Lessor and

Lessee from any suit or judgment arising from Lessee's operation

of the premises.

In case of any question of law arisinc, the law of the

State of Ohio shall apply.

AND IT IS MUTUALLY COVENANTED AND AGREED, ty and between the
parties hereto, that the aforesaid demised premises shall be used
and occupied in a careful, safe and proper manner by the said
Lessee; that all fires therein to be kept shall be safely secured
kept and conducted; that the premises aforesaid, or any part
thereof, shall not be underlet, nor shall this lease bs assigned ,
by the Lessee without the consent, in writing, of the Lessor, ,
under pain of forfeiting the residue of the term hereby granted, j
at the election of the Lessor.

That the Lessee will deliver up and surrender to the Lessor,
or to the heirs, executors, administrators or assigns of said
Lessor, the possession of the premises hereby leased, at the
expiration of the term aforesaid, in as good condition and repair
as the same shall be in at the commencement of said term, the
natural wear and decay, and the destruction or dcimage by the
elements or electricity, or by any act of God, or by means of
invasion, insurrection, riot or civil commotion, or of any
military or usurped power, only excepted.

That if the rent aforesaid shall at any time- be in arrear
and unpaid, the Lessor may avoid this lease and enter into
possession of the demised premises; and sue for and recover all
the rent due, at the rate aforesaid, up to the time of such
entry; every demand for rent, made after it falls due, shall have
the same effect in law as if made on the day and at the time it '
falls due, .any law of the land to the contrary notwithstanding.

That if any waste be committed upon or unnecessary damage
be done to the demised premises, the Lessor may, for that cause,
enter upon the same and avoid this lease, and bring his action
for such waste or damage; or he may bring his action and recover
for such damage, without avoiding this lease, at his election.

Page Two of Three Pages
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That the Lessor will, and the heirs/ executors/
administrators or assigns of said Lessor, shall warrant and
defend the Lessee in the enjoyment and peaceable, possession of
the above demised premises, during the term aforesaid, if the
Lessee shall perform all and singular the covenants herein agreed
to be performed on the part of the Lessee,

IN WITNESS WHEREOF, the parties to this, lease set their

hands to duplicates hereof, the day and year first above written.

SIGNED AND ACKNOWLEDGED
IN THE PRESENCE OF: LESSOR

~~ d.

By,

STATE OF OHIO, MEDINA COUNTY SS:

BEFORE ME, a Notary Public in and for said county,
personally appeared the above named VIRGIL WILLIAMS, JR., the
Lessor herein, who acknowledged that he did sign the foregoing
instrument, and that the same is his free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and
official seal at Medina, Ohio, this //^ day of August, 1984.

Notary Public

ss.

Pn= •
BEFORE ME, a Notary Public in and for said

personally appeared the above named SPEEpY OIL SERyiCES, INC. by
>rv_-W- /vd-f Act/1) its if acknowledged

that ne did sign the foregoing instrument and that the same is
the free act and deed of said corporatiqn̂ -aR€L̂ £he free act and
deed of him personally and as such

IN TESTIMONY WHE
offical seal, at _
1984.

OF, I have hand and
day of

otary Public

Notify
Medina County, Ohio

Page Three of Three PagesM* Commi«iofl ExpifM //„,
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THIRD AMENDMENT TO
AGREEMENT OF SALE

DATED DECEMBER 1, 1982

Amendment made this ____ day of _____________, 1983,

by and between EQUIBANK, a Pennsylvania corporation, with its

principal place of business at Two Oliver Plaza, City of

Pittsburgh, County of Allegheny and Commonwealth of Pennsylvania,

hereinafter referred to as "Equibank",

A
N
D

BRESLUBE-PENN, INC., a Pennsylvania corporation with its prin-

cipal place of business in Coraopolis, Pennsylvania, or its nominee

or assignee, hereinafter referred to as "BresLube".

WHEREAS, the parties executed a Sales Agreement on

December 1, 1982 under which Equibank sold and delivered to

BresLube certain assets formerly owned by Wiseman oil Company; and

WHEREAS, said Agreement of Sale was amended on January

26, 1983fc-'and March 30, 1983; and

WHEREAS, pursuant to Paragraph Second (d) and Fourth of

said Agreement of Sale, the parties had certain obligations

regarding the sale and condition of certain assets including but

not limited to, materials in the storage tanks at the property

being sold; and



WHEREAS, the parties have been cooperating in regard to

their respective committments under said Paragraph Second (d) and

have now agreed that their duties thereunder have been fulfilled

as hereinafter set forth.

NOW THEREFORE, the parties hereto, with the intent to be

legally bound hereby, do by these presents, agree as follows:

1. The foregoing preamble is incorporated herein

by reference.

2. The parties acknowledge that they have evaluated

the condition of the contents in the tanks at the premises an#

have agreed that upon execution hereof:

(A) Equibank will pay to BresLube the sum of

Nineteen Thousand Three Hundred and Sixteen Dollars and Seventy

One Cents ($19,316,71), the receipt of which is hereby

acknowledged.

(B) The obligation of BresLube to pay

Ten Thousand Dollars ($10,000.00) under Paragraph Fifth (a)(ii) is

hereby forgiven.

3. BresLube acknowledges that in consideration of

the payment hereunder and forgiveness of debt hereunder, Equibank

is hereby discharged and released from any further liability under

Paragraphs Second and Fourth of the Agreement of Sale regarding

purchase or conditions of assets and that neither BresLube nor its

assignees will have any further claim against Equibank under those

paragraphs or for any reson regarding the condition of the assets

being sold.

—,0 —
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4. Except as specifically modified hereunder and

by prior amendments/ the Agreement of Sale dated December 1, 1982

shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this instru-

ment to be signed as of the day and date above written

ATTEST: EQUIBANK

BY:
William M. Densmore,
Vice President

BRESLUBE-PENN, INC.

BY:
Joseph Chalhoub

-3-



CERTIFICATE

The undersigned hereby certifies on behalf of BRESLUBE

ENTERPRISES, a limited partnership, pursuant to the laws of the

Province of Ontario, (the "Partnership") that there are no pro-

visions in the Partnership Agreement or amendments thereto or in

the Limited Partnership Act which restrict, limit, or regulate

in any way the powers of the Partnership to borrow money upon the

credit of the Partnership or to issue, reissue, sell or pledge

debt obligations of the Partnership, or to mortgagee, hypothecate,

pledge or otherwise create a security interest in all or any pro-

perty of the Partnership, present or future, to secure any obliga-

tions of the Partnership and save pursuant to the Partnership

Agreement and the general partner, Breslube Industries Limited, is

fully authorized to execute all documents and do all things

necessary on behalf of the Partnership.

I hereby undertake to notify you of any changes in our

Partnership Agreement, of which you hold a copy, and of any

change respecting the authority of our directors, officers or

employees to sign on our behalf.



The certificate shall remain in force and be binding upon

the Partnership and may be acted upon by Equibank with which any

dealings are had by the Partnership until notice to the contrary

or if any change therein has been given in writing to the

President, Joseph Chalhoub.

DATED this _____ day of _______________, 1984.

BY:______________________________
President

-2-
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CERTIFICATE

The undersigned hereby certify on behalf of SPEEDY OIL

SERVICES, INC. ("the Corporation") that there are no provisions

in the Articles of incorporation or the By-Laws of the

Corporation or in any unanimous Shareholder Agreement which

restrict, limit, or regulate in* any way the powers of the

Corporation to borrow money upon the credit of the Corporation

or to issue, reissue, sell or pledge debt obligations of the

Corporation, or to mortgage, hypothecate, pledge or otherwise

create a security interest in all or any property of the

Corporation, present or future, to secure any obligations of the

Corporation.

We hereby undertake to notify you of any changes in our

Articles of Incorporation, By-Laws or Resolutions of which you

hold copies and of any changes respecting the authority of our

directors, officers or employess to sign on our behalf.

0005342



This Certificate shall remain in force and be binding

upon the Corporation and may be acted upon by EquibanJc with which

any dealings are had by the Corporation until notice to the

contrary or if any change therein has been given in writing to

the President, Joseph Chalhoub, the Vice-President', James Cavill,

and the Secretary, Maureen Potvin.

DATED this ______ day of ______________, 1984.

BY:___________________________
President

BY:______________________________
Secretary

2-
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Schnoider
Consulting Engineer*

98 Vanadium Road
Bridgeville
Pennsylvania 15017

January 17, 1983

Mr. Bill Densmore
Equibank
Two Oliver Plaza
Pittsburgh, Pennsylvania 15222

Telephone
(412) 563-6100

Dear Bill:

Inventory and Review of Wastes at the
Former Wiseman Waste Oil Reprocessing Facility

As a follow-up to our meeting of January 14, 1983, please
find attached two copies of a report summarizing our work/conclusions
relative to the above-captioned investigation. If you have any
questions/comments please call.

Very truly yours,

SCHNEIDER CONSULTING ENGINEERS

?y L. Pierce, P.E.
Manager of Projects
Environmental/Process Engineering

JLP/lml
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NUMBER DIAMETER
(feet)

16
18
19
20
24
T207(31)
49
50
51
52
53
54
55
T202(59)
100
101|
102|
103?
104
105
106
107,
108
109

12
12
12
12
15
10
10
10
10
10
10
10
10
n
54
30
30
30
30
30
30
30
30
35

APPENDIX C

MAJOR TANKS

HEIGHT/LENGTH
(feet)

15
28
28
28
15
30
24
24
24
30
24
30
30
24
25
20
20
20
20
22
22
22
22
30

CAPACITY
{ Gallons)

12,700
23,600
23,600

19,750
17,600
14,000
14,000
14,000
17,600
14,000
17,600
-17,600
17,000
428,000
100,000
100,000
100,000
100,000
110,000
110,000
110,000
110,000
220,000

SERVICE CONTAINMENT

*Currently the yard and separators serve as a spill containment basin. However,
this requires manual closure of the discharge valve.

BI'DR 0005347
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50
5J
52.
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1
54 J

EMPT V

55 12. Jop

983

10

.50 7*
557,

NET

IAMK. is Z3

5 FULL
5 FULL

407,
4o %

o

TANK loi
loZ

103

104

FijLL

FULL

5 FULL

957=

1007, o

105
106
107

FUI.L

FULL
' f-ULJL cco

6070

7-(00
10,500

5,000

3700

T/ ^- " •— -7 FULL,

FUE

FULL NEF

u Oi
Bl'DK



-. I i.f fit

7""s &SZ 6AL-,
ARCO /3IO z,0 G/XL^

TER<S.TOL_ ^55 ^^
M^P 16 EVA^
OXALIC AoiD 5 BAC^S

WATER TREATMENT CHEIVI,<LALS,

AduAFuoe- 4o<L SB DRONES.

AO.UA FLOC. 41 i 5io (S^i-a.

DEAR SOR.N /ftSo 4o <^AL<,.. J

KA 12.0 i0 &AL^

ZZZi

NALCO TBo NCJ N e.
7(OS

5oo Lss

PR e^c AT 17 B

OUL.FuR.tc. Afic> ?300

Bi'DR 0005.15



December 13, 1982

Mr. Bill Densmor*
Equlbank
Two Oliver Plaza
Pittsburgh, Pennsylvania

Dear Mr. Densmore:

15222

Inventory and Review of Wastes at the
Former Wiseman Waste Oil Reprocessing Facility

During our phone conversation last week, you requested that we
provide a written scope of work and a budget for the above captioned
project. The purpose of this letter is to respond to your request.

Based on your description of your requirements we see the project
as being undertaken In four steps:

Step 1: Plant Inspection - SCE's staff will conduct a walk-
through inspection of the facility, interview on-site
personnel and review any pertinent file information that
may be available. The purpose of this inspection will be
to verify the types and quantities of wastes present.
You have Indicated that you are concerned with three
wastes — white water, an emulsified oil/water mixture,
and various tank bottoms/sludges. The total volume of
these wastes is reportedly in the range of 900,000 gallons
We will concern ourselves primarily with these wastes,
but will call out other items of interest/concern that we
may discover.

Step 2: Waste Sampling/Analysis - We will determine the type and
number of samples required to characterize the wastes at
the plant based on the information we collect under
Step 1. We will subject the wastes to appropriate
laboratory analyses.

Step 3: Assess Treatment and Disposal Costs/Options - We will
identify recovery, treatment and/or disposal options for
each of the wastes. We will identify specific disposal
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outlets and currently prevailing disposal fees for any
wastes that must be hauled off-site. We will identify a
cost/gallon for the treatment of wastes that could be
treated and discharged on-site. We will identify any
credits that we feel shQuld be applied against disposal
costs for the waste oil that might be recovered through
waste treatment.

Step 4: Prepare Final Report - We will prepare a concise final
report summarizing our findings/recommendations.

We will bill you for our services on the basis of actual hours
worked by employee classification times the following rates:

Classification Hourly Rate
Chief Engineer $ 62.00
Senior Engineer $ 41.00
Project Engineer $ 35.00
Environmental Technician $ 22.00
Secretary $ 16.00

In addition, we would bill you for out-of-pocket expenses at actual cost
plus 10%. We estimate that the cost of this project will not exceed
$3,200, exclusive of laboratory fees. We will bill you for any laboratory
fees we Incur at actual cost without mark-up. At this point in time, we
anticipate that laboratory fees will not exceed $1,300. If it appears
that the cost will exceed $1,300, we will provide you with a revised
estimated cost prior incurring any laboratory fees in excess of $1,300.

We trust that this letter 1s sufficient to satisfy your request for
a written scope of work and budget. We have begun work on this project
as of today and plan to visit the plant tomorrow. We will submit our
final report before the end of the month, providing there are no significant
laboratory delays. Thank you for the opportunity to be of service to
Equibank in this matter.

Very truly yours,

SCHNEIDER CONSULTING ENGINEERS

<̂ a——--
Jeffrey L. Pierce, P.E.
Manager of Projects
Environmental and Process Engineering

JLP/mac
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(617) 235-4969
95 Beechwood Rd-
Wellesley, MA 0218&

'
Alexandria, Virgi.

JALAR ASSOCIATES
Consultants

Reply to
95 Beechwood Rd
Wellesley Ma 02181

March 26, 1982
William M.
Equibank
Commercial
13th Floor
Pittsburgh

Dear Bill:

Dlnsmore

Loan Adjustment
2 Oliver Plaza
PA 15222

We are pleased to submit the enclosed evaluation of the Wiseman 011 Company
plant, Coraopolis, Pennsylvania.

We believe the evaluation speaks for Itself, but we are prepared to furnish other
information you may feel will be useful or to expand on that submitted.

We have noted that Option A, minimal production will provide the highest value
sale or allow a reorganization to preserve or pay off the bank's loss. I spoke
with several reprocessors and rerefiners in other parts of the country to check
current values for equipment. In some cases there was interest in acquisition
of the plant. This could be a group of two or three firms active in the oil
recycling business. Therefore, an operating plant, with experienced personnel,
may be attractive. I also spoke with Walter Protch about the oil at North Star.
He estimates that It could be processed, which I believe 1s necessary, for approx-
imately $0.15 per gallon. Three persons contacted showed an interest in the oil,
one as a barge load. Although the used oil market price is softening, the
reprocessed North Star oil could be sold for $0.45 to $0.55 FOB Pittsburgh. Pay-
ment would not be a problem. The small amount of special service work now being
done can be expanded according to Protch, and I agree.

I made a cursory study of the projections and pro forma Income statements and find
the before tax? profit on sales low. It should be at least 25%. As far as could
be determined-^ the causes are overly high prices paid for feed stock, some of
which was of poor quality and high administration and sales and engineering costs
as well as premature investment in new equipment. I believe the plant, because
of its production facilities and location, can be operated profitably with good
management.

I appreciate the cooperation you, Bob Robosson, Robert Wiseman, Walter Protch,
among others, gave me. I will be happy to supplement the evaluation in any way
you may require and to assist in any other way I can.

Sinceral

JWS:sb
End.

Jorw W. Swain, Jr.
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Foreword

An evaluation of the Wisejnan Oil Company oil recycling plant was made
March 10-13, 1982.

This report based on the evaluation study covers:

• Background
General sections covering the industry, processes used,
and products and markets

• Location

• Property

• Buildings*
• Operating plant and laboratory

• Vehicles
/

/ • Sections covering Wlseman operations

1.0 Background - Used Oil Recycling Industry

1.1 General

The used oil industry is composed of three major sectors — reclaiming,
reprocessing and rerefining. Raw material feed stock is generated by
users of automotive lubricating oils, industrial lubricating oils and
splits, accidental mixtures of lubricating or fuel oils. The U.S.
Bureau of Census (extrapolation 1977 estimates) and the U.S. Environ-
mental Protection Agency, 1980 estimate that a total sales of automo-
tive and industrial lubricating oils was 2.85 billion gallons, and
that the quantity of recoverable used oil was 1.1 billion gallons of
used lubricating oils and a possible 1.0 billion gallons of spills and

mixtures. Reclaimers, reprocessors and rerefiners depend on these

sources for feed stock.



Reclaimers remove water and solids from used oils with process
methods to produce clean fuels and, some, non-critical lubricants.
There are approximately 70 reprocessors in the U.S. Wiseman, at
peak production, was one of the larger firms.

Rerefiners produce, or can produce, lubricating oil base stocks which
are equivalent to virgin oils. The number of rerefiners has dwindled
from a reported 150 firms in 1064 to five currently operating firms.
These, however, are larger than all but a few of the earlier rere-
finers. The Wiseman lube oil process is not, by definition, rere-
fining, although the product may compare with some rerefined oils.

The reduction in the number of rerefiners resulted from governmental
tax and environmental actions and the rapid increase in fuel oil
prices following the OPEC embargo in 1974. In the last year, however,
there has been an Improvement in the condition of the oil recycling
industry.

2.0 Wiseman Oil Company Evaluation

2.1 Methodology

The evaluation of the Wiseman Oil Company and the conclusions reached
are based on discussions with management and operating personnel,
informal physical inspection, analysis of a plant equipment inventory
(12/17/81) listing spare parts and equipment, and, study of those
drawings and financial projections and pro forma income statements
whlfth'were made available. The lengthy and detailed discussions with
plant operating personnel and inspections of the plant with them pro-
vided a great'part of the information used in this evaluation. Con-
tacts were made with several persons active in the oil recycling
business for information about current market prices for used tanks,
pumps, pipe and other equipment.

2.2 Location

The Wiseman Oil Company plant and offices are located on an approximately
14 acre parcel of land in the town of Coraopolis, Pennsylvania. It is



entered from PA Rte 51 and is served by a dirt and partially paved
road on Montour Railroad right-of-way. Employees report that the
road-has been adequate for the vehicular traffic. The plant does
not have a railroad siding.

2.3 Land

The land, which is pie-shaped and pointed in an easterly direction,
adjoins the railroad property on its southern border. The railroad
runs parallel to the Montauk Run, which stream furnishes water for
the plant and receives plant effluent. There is no city water or
sewer service. The property is divided into three parcels. The
original rendering plant land is in the center section, the oil plant
in the western and the so-called "greenhouse" land east of the pie-
shaped piece. Two dwellings and a greenhouse are situated on this
property. One dwelling has been completely renovated as a business!
office building. The other is partially renovated (90%) for executive
and engineering use. See attachment 1.

2.4 Buildings, Plant
(Dimensions are approximate, as reported by plant personnel)

Building A:

40' x 60' with a 40' x 30' "Annex." This formerly was the fat
rendering plant operated by Joseph Wiseman. Much of the original
processing equipment is installed, but not used. It is used for
truck and operating equipment repair and parts storage. A
10' x 40' mobile home used by outside contractors is located to
the north of the "Annex."

Building B:

40' x 60' x 21" high — condition excellent. Used for lube oil
processing.

Building C:

40' x 60' -- condition good. Contains the boilers and a control
room, laboratory and office. A second floor over the laboratory
and office is not finished and is used only for storage of parts

and equipment.



Building Dr

20* x 20* — unfinished. Contains centrifuge equipment and

a control room.

2.5 Operation - Products, Mdrkels

The company 1s in the oil recycling business and produces fuel and
lubricating oils. The major raw material feed stock consists of
used automotive and industrial oils and some oily wastes which have
a high water and solids content.

The market for reprocessed fuel is predominantly composed of larger
users, such as steel mills, utilities and manufacturing concerns,
which normally use residual fuel (No. 4, No. 5, No. 6); and have
installed emission control equipment to reduce air pollution.

Pittsburgh and the surrounding area (150 miles radius) provide a
large demand market. Population density and industrial activity
generate large quantities of used oils for feed stock. The market
for the lubricating oil produced by the plant, however, is more
restricted.

The company has been generating monthly income of approximately
$18,000 by processing oily wastes -- waste water contaminated with
small percentage of oils and other materials. This can be expanded
three to fourfold and other wastes could be handled.

2.6 Plant and Processes

The plant is- a good one of its type and is in good condition. The
plant has 1,400,000 gallons of Installed storage tanks and 24,000
nof fnstalled. The fuel processing system includes a centrifuge
(Bird Centrifugal-), vibratory screen filters, and dehydration system
The lube oil system includes acid treating tanks, a bulk bleaching
clay system, heating and clay mixing system, filters and centrifuge.
The systems have good control systems. The necessary pumps are
adequate for production capacity, are in good shape. Spares and
spare parts are in stock as are electrical supplies and parts.

BPPR



Lack of city water and sewer services requires the use of the Montour
Run stream for water supply and for discharge of plant process water.
The current system 1s barely adequate. An improved and enlarged
waste water treatment system for handling oily wastes on a service
contract basis and plant process water is nearly completed. The sales
of fuel oils in the past indicate that the reprocessing process for
fuels produced an acceptable product. The lubricating (lube) oil
process can produce acceptable products, assuming selected feed stocks*
and a market for lower quality oil. ••

The plant should not have high maintenance costs except for boilers
(hard water) and some pumps. However, such costs are not, or should
not be, excessive.

The laboratory Is well equipped and in excellent condition. The two
boilers are adequate for plant process requirements and are in good
condition.

Z.I Vehicles

The company has eight vacuum and pumper trucks, 1500-4000 gallon
capac|$J£(5 to 13 years old). Condition ranges from fair to good.
Four require repairs estimated at $150 to $1000. The four tractors
are sf^to eight years old. One needs major repairs; three are in
fair condition. Seven tank trailers are 13 to 16 years old. One Is
in good condition. Three pickup trucks are two to five years old.
One is 1n poor condition, one fair, and the other fair/good. A 1969
backhoe is in poor condition.



3.1 Plant Value - Options

The values listed below do not include the value of land, office

buildings, roads, nor pavement in the plant area. Value of spare
parts, which are stored in a disorganized fashion, are estimated,
although an inventory, December 1981 was used as a guide. A factor
was used for installed valves, piping, pumps, screens and other
similar equipment. Value of titese installed pumps and tanks were
checked with operating oil recyclers. The book value 4s claimed to
be approximately $3,500,000. This is not an unreasonable value on
an optimum value scale.

f~\ 3.1.1 Option A

Conditions: Plant is operated on a reduced basis with enough gross
profits to meet all operating costs, including loan interest.

Value: $2,313,660

3.1.2 Option B

Plant is not operated, but maintained in good condition for sale to
firms, such as chemical manufacturers or processors, which could
use the tanks and all -or part of the other equipment and laboratory.

: Value: .$1,500,000

3.1.3 Option C

Plant is maintained for sale to machinery and equipment dealers and
on a piecemeal basis.

Value: $ 400,000

Obviously Option A is the most desirable, and we believe has good pos-
sibilities. Option B implementation would require a more extensive
purchaser search. Option C would be undesirable at any time, but the
current economy, including the condition of the scrap metal business,
reduced oil sales to automotive and industrial users, and uncertainty
in the oil market, increase the bleakness of this option.
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4.0 Used Oil Recycling

The Wiseman Oil Company is engaged in the business of recycling used
automotive and industrial petroleum oils. The word "used" also
includes certain oils which may not have been "used" but are unsuitable
for intended uses because of contamination. Also included are such
oils usually referred to as "slop" oils, tank bottoms, and oil from
spills. Wiseman, and some other recyclers, also process "oily" wastes.
These are defined as waste water contaminated by varjous oil products,
solids and other materials.

?v

4.1 Feed Stock Sources

The major sources of feed stock oil, available for recycling,
are used automotive and industrial oils. Annual sales of these lu-
bricating oils are approximately 2.85 billion gallons (1980) — approx-
imately 45% automotive and 553S industrial. The U.S. Bureau of Census
estimated annual sales of automotive, aviation, industrial oils, others
and greases, to total 3 billion gallons (1977). The U.S. Environ-
mental Protection Agency estimates that approximately 1.2 billion gal-
lons of used lubricating oil, plus 1.1 billion gallons of oil from
spills, refinery production and transport of petroleum products, total
of 2.3 billion gallons of recoverable oil are generated annually.

The ERA report also shows that approximately 11 million gallons of used
oil was collected in the city of Pittsburgh alone in 1973. More current
area figures are not available but the state of the economy and the in-
creasing sales of smaller automobiles, which use less oil, as well as a
large increase of sales to Do-It-Yourselfers, would suggest a reasonable
1982 quantity of 70* or approximately 7.7 million gals/yr. However, if
an economically feasible collection area of 150 miles radius is consid-
ered, the quantity of used oil would be much greater, possibly a total
Of 50 million gallons. Specific sources for the^e used oils are service
stations, garages, transportation vehicle maintenance centers, marine
vessels, railroad engines, aircraft a'nd industry.
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4.2 Used Oil Recycling Processes

Oil recycling processes are divided into three major categories.
• Reclaiming
• Reprocessing
• Rerefining

4.2.1 The term reclaiming is used for simple processing of used oil to remove
water and solids with little or no removal of oil soluble contaminants.
The product is used as fuel, although there still may ibe pollutants,
such as lead compounds in the oil. Therefore, environmentally acceptable
use would be only as fuel for large boilers and other heating equipment
which usually have emission devices to prevent air pollution.

4.2.2 Reprocessing methods not only remove water and solids but, also, employ
chemical treatment to remove other contaminants, and higher temperatures
to remove solvents, gasoline or light (distillate) fuels, which can
affect the combustion properties. More efficient filtration and/or cen-
trifugation may also be used. Products are clean, or cleaner, fuel and
some non-critical lubricants.

4.2.3 Rerefining methods remove water and solids, chemically pretreat the
cleaner dehydrated oil to remove unwanted oil soluble constituents, and
heat the oil, usually mixed with bleaching clays, to approximately 650°F.
to remove light ends (solvent type materials), other contaminants and
unwanted constituents which reduce the quality and color of the finished
oil. Products are, or can be, high quality lubricating oil base stocks
which, with suitable additives, can be used as engine (motor) oils,
hydraulic oils and many others which are made from virgin lubricating
oil base stocks.

One or more of the above process methods, or variations thereof, are used
in treating "oily" wastes to produce pollution-free water and, if possible,
usable oils.

5.0 The Recycling Industry

5.1 The rerefining industry, which reputedly produced 300 million gallons in
the early 1960's, has declined from 300 firms to only five in 1982.
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However, these are larger, better financed and have better plants and
management. An EPA study, 1976, Identified 27 active rerefiners producing
a total of 51 million gallons. Five of the firms accounted for over 50%
of the output and one was responsible for 20%. The remaining currently
uperdtiny rerefiners claim to produce approximately 50 million gallons per
year. There have been some mergers and acquisitions and there are indi-
cations that these more substantial operations will continue to grow both
through better financial and marketing management, and-use of new, more
efficient technology with reduced process waste disposal-problems.

The almost total demise of a large portion of the industry had five major
causes. First, the Excise Tax Reduction Act, 1965 removed the favorable
tax treatment of rerefined oils by eliminating the $0.03 and $0.06 per
gallon excise tax imposed on virgin oil products. As a point of reference,
prices for virgin oil base stocks at that time were $0.18 to $0.28'per
gallon. Second, the increased additive content, which new engines and
other equipment require, make the process more difficult and expensive
with a lower product yield. These same requirements were responsible for
a complete ban — recently removed — on use of rerefined oils for military
vehicle use. Automobile engine manufacturers also have been less than
enthusiastic about rerefined oils. These agree that rerefined oils can
have required quality but that they are unsure of the refiner and quality
consistency. Third, increasingly stringent environmental laws and regula-
tions not only increased direct processing costs, but increased the cost of
process waste disposal or caused disposal site operators to refuse to handle
the wastes. Fourth, after the oil embargo of 1974, the traditional price
differential between lubricating and fuel oils was reduced as prices in-
creased. The higher rate of price increase for fuel oils caused an increase
in the rerefiners1 feed stock cost which was not compensated for by a pro-
portional increase in lubricating oil prices. Hence the profit margin, if
any, was inadequate. Many of the rerefiners restricted operations to re-
processing for production of fuel. However, in the last year, lubricating
oil base stock prices have risen enough to permit acceptable profits, and
there is a potential growth of this industry.



13

5.2 Tfie reprocessing segment of the recycling industry has an estimated
50-80 firms of some size in the country. Many one or two truck collec-
tors sell oil as reprocessed fuel after minimal, and not too effective,
settling to separate water and solids. The number of these is unknown.
Virtually all of the reprocessed oil is sold for fuel use. Most of
these reprocessors are doing very well financially since capital equip-
ment,processing costs are low and volume is high. These operations also
can process used oils which cannot be rerefined and, as a result, the
feed stock cost is lower.

5.3 Information about the reclaiming segment of the industry is not readily
•?

available but, roughly speaking, parallels the reprocessors' operations,
except that they have sold a significant part of the collected oil for
road oiling. These are small -- more or less one-man operations -- but
profitable. Although small, the number is such that a significant quantity
does not reach the more sophisticated rerefining and reprocessing parts of
the industry.

5.4 Special Services

Some rerefiners and reprocessors perform special services on a spot or
contract basis. Oily wastes, oil from spills, emulsions, accidental mix-
tures and others, some of which may be hazardous, are processed on a batch
basis relieving the generator of environmental regulatory responsibility.
This service is usually quite profitable.
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The company, uses two basic process methods:

• Reprocessing - fuels
• Modified rerefining/reprocessing - lube oil

These produce fuels and lubricating oils products. A third, and currently
operating, process is designated as "special service." This is a system,
operated under state permits which allow Wiseman to process high water,
low-oil content oily wastes on a fee basis. Note: Current projections
show monthly of $18,000 with a reported 50% gross profit margin. Plant
management personnel estimate that this business can be tripled or quad-
rupled. This does not appear to be unreasonable.C"\

6.4.1 Reprocessing - Fuel Production

The company is in a transitional period based on installation of newly
acquired equipment and modification of existing equipment.

In the past used oils were processed for fuel products with gravity settling,
to separate water and solids from the oil; dehydration to remove water and
vibratory screening to reduce the solids content to acceptable levels. A
Bird Centrifugal (water/solids separation) has been installed recently.
This can increase the production rate and improve products. Chemicals
(Nalco surfactants) are employed in the process to effect faster and more
complete separation of water and solids from the oil. This process produces

V fuel oils used in large boilers and other heating equipment used by such
companies as Jones & Laughlin Steel Company and electric utilities.

6.4.2 Reprocessing - Lubricating (lube) Oil

The Wf?eman lube oil process, technically, is not rerefining. Rather it isJt
a more^fntensified reprocessing method. Production of acceptable (vs. high)
quality lubricating oil base stocks is dependent on careful selection of .
feed stocks.

The process, as reported, uses approximately 2.0% sulfuric acid at 110°F.
with a bleaching clay mixture. The oil/clay mixture is then filtered and
produces a finished lubricating oil and spent clay waste material. The
first step acid treatment also produces an acid sludge waste which may cause
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disposal difficulties. However, despite limited process means, for larger
scale lubricating oil production, the equipment is first rate and can be
used, as is, to recycle large quantities of used oils.

_ _JProducts_can include very clean fupl«a non-critical lubricating oils,
finished lubricating oils and special service processing.

6.4.3 Special services consist primarily of separation of water and solids from
high water/low oil content liquid wastes. This is profitable business and
can be expanded. The company officials report that they have the only
permits in the county for handling such wastes. A 225,000 gallon tank has
been insulated and three 105,000 gallon open top tanks have been re-piped
to handle used waste materials.

The process consists of heating and use of chemicals to separate the oil
and solids from the water by gravity settling and use of sand filters.
The small amount of separated oil is added to the general feed stock^
storage. The company has planned to install equipment, estimated at
$500,000 to $800,000, to treat the waste water to state and federal stan-
dards for receiving streams — in this case Montour Run. We believe this
can be done less expensively. Some other hazardous wastes could also be,
handled.

The plant also has processed special oils, chemicals and mixtures on a spot
basis in the past and has good equipment to increase this lucrative business.

6.4.4 Company officials stated that the plant has produced as much as 1,500,000
gallons of fuel per month and can process 400,000 gallons of lube oil.
More conservative plant personnel report a capacity of 1,000,000 and
250,000 gallons per month respectively with present equipment. However, use
of the recently installed Bird Centrifugal could increase production consid-
erably.

6.5 Plant - Production Equipment

The plant production equipment, despite being almost completely shut down
since mid-December 1981, is in good condition and can be put into operation
quickly. A small amount of special service work is being done by those
employees remaining. The oil currently in storage in the plant —
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approximately 40,000 gallons and 600,000 gallons (approximately 50%
water)" at the North Star terminal.can be processed quickly and at rela-
tively low cost.

The plant has 1,500,000 qallons of storage. _,J_iiP tu*res<vi.ry-^iping, pumps
and controls, with a few minor exceptions, are installed and operable.
Replacement or installation of these few pumps can be quickly done using
parts in stock. A new pipeline system is 70% completed. This can be
useful but plant personnel report that it is not necessary for production
at this time. Electrical controls and systems are quite adequate. The
newer equipment has more sophisticated control systems.

The used oil receiving system can handle the feed stock requirements.
The recently installed Bird Centrifugal System includes two 25,000 gallon
heated receiving tanks, pumps and lines to move the heated oil to thff
Centrifugal and a centrifuged oil receiving tank. The Centrifugal is
installed in a separate unfinished building and has an excellent control
system. It is reported that the bearings need to be replaced.

The two Johnston Firetube Scotch marine 500 H.P. boilers, operating at
150 psi, are in good condition and have necessary controls, water treat-
ment equipment, and fuel storage capacity. Boiler feed water from
Montour Run is very hard and requires extensive chemical treatment for
boiler maintenance.

The dehydration unit is also in good condition and has the necessary
controls. It requires some minor repairs but is operable.

The vibratory screen separators used for final removal of solids from
finished* fuel oils, are in good condition, and are ready to operate.

The lube processing system consists of two acid treating tanks, bulk
clay handling system, clay slurry tank, heated (325°F.) processing
vessels, a large Niagara plate and frame filter, a 24" Shriver plate
and frame polish filter and excellent controls. A DeLaval centrifuge
is also installed with this equipment in "B" Building.

The waste water system is important since plant waste water and ground
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Dlnsmoreand Robert Robosson. The discussion was general and financial
projections-and pro forma income statements were furnished. Wiseman
and Crosbie conducted a preliminary inspection tour and were available
later for information. Jbere _was_,alv>_.a AinpAc-rnAoti"rj with Wiseman
the second day.

Robert Wiseman, former President. Wiseman cooperated well,
considering the circumstances. Opinions expressed by others in
the industry, plant personnel, and the condition of the business
are not too favorable. However, the plant and processes are
good, if not innovative; personnel quality is high; and large
quantities of used oil have been processed and sold, which re-
flects favorably.

David Crosbie, Manager Engineering. Crosbie, not currently on
the payroll, has good engineering background, but is highly ?
opinionated and tends to over-engineer for a plant of this type. 5

The latter may be responsible for high engineering costs.

Walter Protch, Production Manager. Protch has degrees in
chemistry, biology and solar engineering. He worked with Joseph
Wiseman's rendering plant and has been with Wiseman Oil since
its inception. He is capable, hardworking, thrifty, and re-
sponsible and has an Intimate knowledge of the plant and pro-
cesses. He is optimistic about the business and is capable of
greater responsibilities. He is as good as any in the business
and better than most.

Maryanne Cilia, Chemist. Cilia has degrees in chemistry and
biology. She also is extremely capable, hardworking, and opti-
mistic about the business and Interested in continuing in this
field. She, too, can handle greater responsibilities.

Steve Laudenberg, Day Shift Foreman. Laudenberg, formerly the
dispatcher, gives a very good impression and is well regarded by
other personne. He supplied all of the information about vehicles.
He is said to be hardworking, responsible and has a good knowledge

of plant operations. He, too, is optimistic about the business
and interested in a future in the field.
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There-w^four plant operation? buildings
orfc'theE-*gr.eenhousef property,are natflncTuded in this?evaluation^"
dimensions are approximate, as furnished by plant personnel

Building A;
C»Rlfi!HAi.

• • ' • - ^ i t v .
' ^: ^ " ;"

6G'x 40* with 40'x 30* "j
Thft original rendering; plant building; use&foe tructe and equipment,
maintenance and parts storages There are several levels^ and" some
of the rendering- process equipment is still* installed^
Condition:;- fa1r>- . ' .

- • i •>•.•

Building B: -•-•i.'•.:'/

25'x 40'x 2V* high^ constructed^ 198K use* ro^Tubtr processing,
Condition - excellen'fe:

.̂ ^^KfeS 32 -̂20!̂ ^ stories, exceR£^1ifgii(̂ Q4^̂ ^̂
^^aSsvr-T^te^ u**?^- .. • • • - • • - ' ••• .-• *m*?~* ?- .'"•-"-• - •••"'V'.1-;??£'?•£***_.,-~ .

,. ̂ ^g^p^ ĵc,* ^ f̂c^«.ur..«^ ««uê |̂ ^grm4ipoi,ie î̂ î-jrs f̂To
v^^KttlS^^X contalns-dfspatch/pTant'--^^^^

; \ floor (901 completed) was designedfefog;.offices^ nov^contafnss-spare-
parts *. equipment and building,

as complete* ,
TUtfe* Irt buildings va.lue>totafe{

.i*."•""' - :T"

• .'J-IA -'riaf-•-*.jr.*v "••• .- ;- t< >'* '3^ •-*•. " '• ^vs, -^-v ti:^.'-^v ^---. ^••-••-•'^••-•-: .--/' "
;̂ 9t-̂ ;̂;;̂ ^^^§^^^?'%*̂ S^^

''̂ 3^ .-^^^ - ^T • • -".-^- C,' "•* ' 'Or /'';;s • "

-;lX''5^K^^^ "̂C-)-::̂  . :5/: "!

> : : • • • • • • ' " '

T '̂MRiSiWRwrT'1.• iî >»"̂ IfflMIPfls'Wl.T*'v vS*™- - 'r---^^4K^pv;̂ .-̂ -.-.; - ; . - -

i1?v*i'* t̂?S '̂it-
..-, ,jV->...
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Richard B. Barber
II Seeley'a Run
Somerset, New Jersey 08873

Dear Mr.

I am returning herewith your personal financial at ataman t
of Hay 21, 1981 and your 1980 income- tax return. *-

A* you max be> aware, we have been successful ia the sale
of the Wiaeman Oil facility to a Canadian fins. In?
addition, to your interest, we had approximately; fivw other
propoffal* and after oafeful evaluation: made ou« deoieiore
baaedb on, the face that the purchaser ha* a similar facility
and; product line.
Thank you for your interest.

Very truly your*,
BQUIBANK

W. M
Vice President?



".*
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PETRSMARK
100 Rlwr Road
McK«M Rocfc*, PA 15136
412-771-3700

July 6, 1982

Harold P. Pernisek, Senior Vice President
W. M. Densmore, Vice President
Equibank
Oliver Plaza
Pittsburgh, PA 15222

Re: Purchase of Wiseman Oil Facility

Dear Messrs. Pernisek and Densmore:

Luther Jones and I enjoyed our meeting with you on
Wednesday and our discussion pertaining to our potential ac-
quisition of the Wiseman Oil Facility. Subject to the execution
and delivery of mutually acceptable agreements by and among a
subsidiary to be formed by Petromark, Inc., Equibank and
Joseph Wiseman and approval of such agreement by the U.S.
Bankruptcy Court of the Western District of PA at No. 81-3367,
we are .prepared to acquire the Wiseman Oil Company, Inc. stock
anfl the plant facilities at Coraopolis, PA, including all improve-
ments, equipment, land, attachments and appurtenances pertaining
toj.the operation of the waste oil facility.

In the event we are able to agree upon all terms, and
we obtain appropriate municipal, state and federal agency approvals,
our subsidiary is prepared to immediately pay into the Bankruptcy
Court the sum of $75,000 for Court administrative expenses and
distribution to general creditors and shall, in addition, over a
period of 38 months, pay into the Court the sum of $5,000 per
month for administrative expenses and distribution to the general
creditors.

Our subsidiary shall acquire all of the stock of Wiseman
Oil Company, Inc., free and clear of all debts, obligations and
liabilities, and shall also acquire free and clear of all liens
and encumbrances except to you, the land, buildings, equipment,
plant, personality and all other items listed in the bankruptcy
schedule of Wiseman Oil Company necessary to the operation of the
Wiseman Oil facility for the sum of $1.8 Million with interest at
10% per annum, payable over a term of 15 years with the first
payment to commence on the seventh month after the consummation



PETRSMARK
lOOMmrRMd
McK*M Rocks, PA 15138
412-771*9700

P.*- Pemisek
W. M. Dens more
Page 2
July 6, 1982

J * ' - •' ltntVMMiPof the transaction. You will, of course, retain a-jOTSe on the
property and a security position on all personalty ̂
of the purchase price. It shall be your obligation *tb ̂dbtain title
to all real property from Mr. Hiseman. We shall, at 'Our expense,
place the waste oil facility in operating condition and provide
working capital and other start up expenses. In the event
financing is required for substantial improvements or additional
facilities such as a water treatment plant, you would either
provide financing or subordinate your position to another financial
institution which makes funds available for said improvements.

If the foregoing general outline of the terms of a
proposed acquisition of the stock and assets of Wiseman Oil is
satisfactory to you, please promptly contact me so that appropriate
arrangements can be made to present an offer to the Court and we
can commence the preparation of agreements.

f Very truly yours,
*,'

| PETROMARK, INC.

President
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•IN THE-'&Q'JRT OF

EQUIBANK,

Plaintiff,

vs.

JOSEPH WISEMAN AND
RUTH WISEMAN, HIS WIFE,

Defenants,

«- .&•*••••• ' ft>i-i-' .-t • •*/
'• •*§&$-.;rf'
; «$£?£: ;>"

ENNSVLV/lNIfl

•̂"ciyi'£* DIVISION
No. G.O. 82-04455

Code:

MOTION TO TERMINATE STAY

Filed on behalf of;
Equlbank', Plaintiff

Counsel of record for
this party:

Robert G. Sable, Esq.
PA I.D. No. 00984

LAMPL, SABLE & MAKOROFF
Firm No. 363
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

COUNSEL FOR PLAINTIFF

ORIGINAL
(RedJ

BPOK 0005391



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

EQUIBANK,

Plaintiff,

vs.

JOSEPH WISEMAN and
RUTH WISEMAN, his wife,

Defendants.

No. G .D. 82-04455

N O T I C E

TO: 0. A. Katlowitz, Attorney
for Defendants

BERKMAN, RUSLANDER, POHL,
LIEBER & ENGEL
20th Floor - Frick Bldg.
Pittsburgh, PA 15219

YOU ARE HEREBY NOTIFIED THAT THE WITHIN MOTION WILL BE

PRESENTED TO THE PRESIDING JUDGE OF THE COURT OF COMMON PLEAS ON

FRIDAY, AUGUST 13, 1982 at 9:30 a.m.

Respectfully submitted,

LAMPL, SABLE & MAKQROFF

BY:
Robert G. Sable
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

ATTORNEYS FOR PLAINTIFF

0005392
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: IN :JHECOURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
"*^ '¥"?• CIVIL DIVISION

:;'.:- 'Plaintiff, )
)

vs. . ) No. G.D. 82-04455
)

JOSEPH WISEMAN and )
RUTHWISEMAN, his wife, )

)
Defendants. )

MOTION TO TERMINATE STAY

The motion of Equibank, by its attorneys, LAMPL, SABLE &

MAKOROFF, respectfully represents as follows:

1. On March 2, 1982, Plaintiff, Equibank, issued an

Execution against the Defendants, Joseph Wiseman and Ruth

Wiseman, on certain real property situate in Moon Township,

Allegheny County, Pennsylvania.

2. Said Execution directed the Sheriff to levy upon

property which the Defendants had pledged as collateral security

for an obligation of Wiseman Oil Company, Inc. in the face amount

of $1,700,000.00.

3. On April 26, 1982, the Defendants presented a Motion

to Strike or Open the Judgment and for Stay of Execution which

petition was denied by this Court,

4. On May 4, 1982, the Defendants presented a Motion

for Reconsideration and argument was held before this Honorable Court

0005.393



5. Upon consent of the Plaintiff, the Court stayed the

Execution pending a determination by the United States Bankruptcy

Court for the Western District of Pennsylvania in proceedings :

for relief from stay in the' case of Wiseman Oil Company,. Incv f

6. On July 23, 1982, the Bankruptcy Court, by the

Honorable Joseph L. Cosetti, granted Equibank relief from stay

and authorized it to proceed against the assets of Wiseman Oil

Company, Inc. A copy of said Order is attached hereto, made a

part hereof and marked Exhibit "A".

7. The real estate upon which the Wiseman Oil plant is

situate is the subject of the within Execution and it is

necessary that Equibank be able to proceed against that asset as

well as the plant and equipment of Wiseman Oil Company, Inc.

WHEREFORE, Plaintiff, Equibank, prays this Honorable

Court to enter an Order terminating the stay entered on May A,

1982 and permitting it to proceed with the Execution at the above

number and term.

Respectfully submitted,

LAMPL, SABLE & MAKOROFF

//,!/^-7// ^
BY:

Robert G. Sable
710 Fifth Avenue
Suite JOOO
Pittsburgh, PA 15219
(412) 471-4996

ATTORNEYS FOR PLAINTIFF

BPDR 0005394
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF:

WISEMAN OIL
COMPANY, INC.,

Debtor.
* • * » * * * * * * * * * * * * *

) Bankruptcy No. 8J-JJ67)
) Chapter 11

EQUIBANK,

vs.

Plaintiff,

WISEMAN OIL
COMPANY, INC. ,

) Adversary No. 82-118

Debtor.

ORDER OE COURI

AND NOW at Pittsburgh, this ',' day of July, 1982,

upon Complaint of Equibank, after notice and hearing in open

Court, the Court finds that Equibank has not been offered ade-

quate protection and that it has proved that it is entitled to

relief from the automatic stay, it is ORDERED that Equibank is

granted relief from stay against the assets of Wiseman Oil

Company, Inc. and is granted the right to immediate possession of

all of the Debtor's personal property, including but not limited

to, furniture, fixtures, equipment, automobiles, inventory,

EXHIBIT "A1

BPDR 0005395



accounts .receivables and each and every other Item of property In

which Equibank has a security Interest or lien.

It Is further ORDERED that the Debtor, Its o'fflcers and

employees are directed to cooperate In the turnover of said

assets to Equibank. Equibank shall have the right to dispose of

j said assets in accordance with the terms of the loan documents and
i -

(. applicable law. f '*\\.^ ^ - < - - > ~ ' ,

''' --."TJ '-V. -?~\ '^ "* ''-——— *• ̂ -^< *•' '/I BY THE COURT:

f\ ( ' -i./(,>'\ J.

BPDR 0005S96



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
CIVIL DIVISION

EQUIBANK,

Plaintiff,

vs.

JOSEPH WISEMAN and
RUTH WISEMAN, his wife,

Defendants.

ORDER OF COURT

No. G.D. 82-04455

AND NOW to-wit, this day of August, 1982, it is

ORDERED that the stay of execution entered herein on May 4, 1982,

is hereby terminated and vacated and Equibank is granted leave to

proceed with execution on the above judgment at the above number

and term.

BY THE COURT:

J.

BPDR 0005397



OFFICKS

LA.MFI., SABLE & MAKOROP-ZF
SQITK 3000

710 FIFTH AVSNUB

PlTTSBUHOH, PjL. 1BS1O - 3OB8

M.
RODKST G.
SIANLBY C. MAXOROFV
STKPHBN J.
MARK L. GIOSSBB
MAST
F. SCOTT GHAT

/lugust 18, 1992

Equibank
Two Oliver Plaza
Commercial Loan Adj. Dept.
13th Floor
Pittsburgh, PA 15222

Att; William M. Densmore, Vice
President

In re: WISZMAN OIL CO., INC

Dear Bill:

On Monday, August 16, 1982, I presented a petition to Common
Pleas Court requesting that that Court terminate the Stay Order
previously entered on the plant property owned by Joseph and Ruth
Wiseman. Judge Marion Finkelhor, upon being advised that there
was a possible appeal in Bankruptcy Court, continued the matter
for JO days. This Order was entered after she had originally
indicated she intended to continue it for 60 days and even the
30 days extension was over my strenuous objection. It is my
intention to obtain a further Order from the Bankruptcy Court
and request that the stay be terminated at such time as
another Judge in Common Pleas Court is hearing miscellaneous
motions.

I also met with Jerome Lieber, of Berkman, Ruslander, et
aJ., who represents Joseph and Ruth Wiseman. He indicated that
although Joseph Wiseman's expectations might be unrealistic, that
Joe expected to be released from his guaranty, retain at least
part of the real estate adjoining the plant and be paid the sum
of $250,000.00. I indicated that this was totally unrealistic
and that the Bank had no objection to the Wisemans retaining some
of the real estate in that area, providing that a purchaser did
not require it. We are not prepared to pay any money to the
Wisemans. I indicated that we felt the logicial buyer was

l i l 'DR 0005398



William M. Densmore, Vice Pres. -2- August 18,

Breslube and that I would contact Joseph Chaloub to determine If
he required the use of all of the real estate that the Wisemans
have acquired in that area. I called Chaloub and was advised
that he will not return from vacation until August 20, 1982. . As
soon as I have some Indication from Chaloub as to what the minimum
requirement on the real estate is, I intend to discuss this
further with Lleber. I have not indicated that the Bank would do
anything other than give Joseph and Ruth Wiseman credit on their
guarantees for any real estate owned by them which might be con-
veyed to a purchaser.

I will keep you advised of my progress.

Very truly yours,

LAMPL, SABLE & MAKOROFF

. Sable

RGS/gp

BPDR 0005399



UARCUS AARON H
ALAN L.ACKERMAN
MARK I.BA8GMAN
ALIEN H. BERKMAN
CHARLES R. BUOOBECK
OEOROE C. BURQWIN El
JOHN RDUOAN
•OHM R EOOAR

BERNARD EIS6N
ROBERT ENOEL
LI6O B.FINEBERa
PETER f. PLAHERTY
MICHAEL-D. FOX
ALAN A.OARHNKEL
CHARLES B.atB8ONS
OARY L.OOU>BERO
FOSTER S.OOLDMAN,JR.
WILLIAM M. HOFFMAN
BE LA A.KARLOWITZ
LEO A. KEEVICAN, JR.
JEROME B. LIEBER
UARVIN S-LIEBER
MICHAEL M.LYONS
MICHAEL J- UANZO

I.

BERKMAN RUSLANDER POHL LIBBER & ENGEL
•.. ATTORNEYS AT LAW ]

'v. 'BOTH 'FLOOR)

JULIAN RUSLANDER
EDWARD K. STRAUSS
LYNN E.WAONER
JACQUES M. WOOD
PATRICK H-AUTRY
JOHN A. BARBOUR
JAMES ft BAUERLE
TIMOTHY K, WHKE
LEONARD I.FiaCHER
ROBERT T. HARPER
CHARITY J. IMBfllE
VASILIS C. KATSAFANA3
HARHV r. KLODOW3KI.JR.
STANLEY J. LEHMAN
LAWRENCE P. LUTZ •
JEFFREY B.MARKEL
AUSON Q.POCCIA
RONALD J. RICCI
DEAN f. RICHARDSON
PHILIP M.SPRINKLE H
STEPHEN C.VELTRI
GARY WALK
SIDNEY ZONN

. 15SI9
TELEPHONE (412) 392-2OOO :

TELECOPIER (412) 392-2120

FRANK J. POHU
SENIOR COUNSEL

DAVID OLJCK

S.LEO RUSLANDER

ANNS X-ALPEflN

FLORIDA OFFtce
eers WEST SUNRISE BLVD.

FORT LAUDERDALE,FLORIDA 93319
TELEPHONE (3O6) 684-2OOO

WRITER ta DIRECT
DfAL NUMBER

August 25, 1982 2136

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1605 Federal Building
Pittsburgh, Pennsylvania 15222

Douglas A. Campbell, Esquire
220 Grant Street
Pittsburgh, Pennsylvania 15219

Robert G. Sable, Esquire
710 Fifth Avenue / Suite 3000
Pittsburgh, Pennsylvania 15219

Re: Wiseman Oil Company, Debtor
Bankruptcy No. 81-3367
Equibank v. Wiseman Oil Company
Adversary No. 82-118_______.

Gentlemen:

Enclosed please find a true and correct copy of Notice
of Appeal which we have filed this day with the Court.

Very truly yours.

Patrick H. Autry
for BERKMAN RUSLANDER POHL LIBBER & ENGEL

PHA:jsv

cc: J. B. Lieber, Esquire

Enclosure

HPDK 0005400



SAHFORD M. LAMPX.
ROBERT G. SABXJE
STANLEY G. MAKOBOOTP
STEPHEN J. LA.IDHOLD
MARK L. GLOSSBH
MART AJTNE McKBEN
P. SCOTT GRAY

, SABLE 6c MAKOROFF
SUITS 3OOO

710 FUTH AVXMUK

PITTSBBTBOH, PA. inaie-3oea

471-ioee

r -

August 21, 1982

Equibank
Two Oliver Plaza
Commercial Loan Adj. Dept.
13th Floor
Pittsburgh, PA 15222

Att: William M. Densmore, Vice
President

In re: WISEMAN OIL CO.

Dear Bill:

Enclosed is a copy of a letter we received from David
Humphreys, attorney for North Star. North Star feels that
using a polymer to separate the water from the oil in the
tanks would enhance the amount of dollars we might receive
from liquidating the inventory.

Please contact me so we may discuss.

Very truly yours,

LAMPL, SABLE A MAKOROFF

F. Scott Gray

FSG/gp
Enclosure

0005401



LAW OFFICES

DAVID J. HUMPHREYS, P. A.
tOOO LAWYERS BUILDING

PITTSBURGH. PENNSYLVANIA 15219

DAVID J. HUMPHREYS
JOHN I. NUBAW-—-

391-6533
AREA CODE 412

August 20, 1982

F. Scott Gray, Esquire
Lampl, Sable & Makoroff
Suite 3000
710 Fifth Avenue
Pittsburgh, PA 15219

Re: North Star Coal Co. vs. Wiseman Oil Co
Civil Action Number 82-1309

Inc., et al

Dear Mr. Gray:

As I indicated to you by telephone. North Star has sold two
loads of waste oil and has received a check from WMMC, Inc. for
$815.27 representing the net proceeds. The price received
for these two loads was $0.20 per gallon because the water
in the waste oil was 26 percent, in spite of efforts to skim
the oil from the surface.

Under the marketing standards for this type of oil, the
greater the percentage of water, .the lower the price. The
price is based upon the net oil, not upon the entire load.
For instance, where the water is 26 percent of the load,
payment at the rate of $0.20 per gallon is only on 74
percent of the load.

Consequently, if the water can be largely eliminated, a
significantly higher price for the oil can be obtained. The
only way that the water can be substantially eliminated is
by adding a polymer to chemically remove the water. It is
Mr. Speyer's understanding that by use of this polymer, the
amount,of the water will be reduced from 26 percent or more
to 5 percent or less. The price on the net oil will then
increase from $0.20 per gallon to $0.38 per net gallon.

However, the cost of the polymer is $1,700.00, which will be
an additional cost of sale. The purpose of this letter is

liPDK 0005402



F. Scott Gray, Esquire PAGE TWO August 20, 1982

to advise you of their opinion that this is the best method
to proceed to obtain the highest price for the oil, and
request your consent. By copy of this letter, I am
notifying Douglas's Campbell, attorney for the Creditors1
Committee, and Patrick Autrey, attorney for Wiseman Oil
Company. I would appreciate each of you consenting to this
procedure in the place provided in the copy enclosed and
return the copy to me, or if you have any specific comments
or objection, let me know them promptly.

Very truly yours,

DAVID J. HUMPHREYS, P. A.

BY:
David J. Humphreys, Esquire

DJH/all

Enclosure

cc Douglass Campbell, Esquire
Patrick Autrey, Esquire
Alexander Speyer, III

CONSENTED TO:

BPDR 0005403
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BERKMKN RusLAKDtn
POHI. LIEBER ft ENGEL

10TH fLOOK, FRICK BUILDIHC

PiTiseuRCH. PEHMSTLVANI*

15219

IN RE:

WISEMAN OIL COMPANY, INC.,

Debtor

EQUIBANK,

Plaintiff

vs.

WISEMAN OIL COMPANY, INC.,

Defendant

': IN THE UNITED STATES BANKRUPTCY
FOR THE WESTERN DISTRICT OF PENNSYLVANli®"/1Ŝ 4

) Bankruptcy No
)
) 81-3367
)
)
)
)
)
) Adversary No.
)
) 82-118
) - I.

v#

NOTICE OF APPEAL

:, Wiseman Oil Company, Inc., Defendant, appeals to the

Dis'trict̂ Cburt from Orders of this Court in the above-captioned J-vS

adversary proceeding number and term dated July 23, 1982 and'' •

Augus.t; 20,, 1982, wherein Equibank was granted relief from the

§362 Bankruptcy Code, and wherein Wiseman Oil Company ,'<Inc. was ••|̂ -*1

dê e'd-anTexten'sion of'time to appeal that Order. •' • ;J- \ .. 4 •t->Ai
>ĵ ;̂ ̂-,m̂ -,v; •';..: ." * '" ': '%• 'i ' #; :i't:.;$£t
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Robert ,'G>, Sable/:,Esquire

Attorney for Equibank

Douglas A. Campbell, Esquire-
220 Grant Street
Pittsburgh, Pennsylvania 15219

Attorney for Committee of Unsecured Creditors

BERKMAN RUSLANDER POHL LIEBER & ENGEL

Patrick H. Autry, Esquire

Attorneys for WISEMAN OIL COMPANY, INC

•S '^; ^'-
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BCRKMAN RUSLAHDER
POHL LIEBEH A EHGEL

H, PENNSYLVANIA
IS2I9

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the

foregoing Notice of Appeal was served upon the following by

first class mail, postage pre-paid this 25th day of August

1982:

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1605 Federal Building
Pittsburgh, Pennsylvania 15222

Robert G. Sable, Esquire
710 Fifth Avenue / Suite 3000
Pittsburgh, Pebnsylvania 15219

Attorney for Equibank

Douglas A. Campbell, Esquire
220 Grant Street
Pittsburgh, Pennsylvania 15219

Attorney for Committee of Unsecured Creditors

BERKKAN RUSLANDER POHL LIEBER & ENGEL

Patrick H. Autry, Esqiire

Attorneys for WISEMAH OIL COMPANY, INC

BPDK 0005406



MARCUS AARON II
ALAN L.ACKCRMAN
MARK I. OASeUAN
ALL EN H. 6ERKMAN
CHARLES R. 0RODBECK
oeofiae c. BUROWTN m
JOHN F. OUOAN
JOHN R COOAR
BERNARD EISEN
HOB EOT 6NQEL
LIBO B.FINEBERO
PETER f. FLAHERTY
MICnAEL D. FOX
ALAN A.OARFINKEL
CHARLES B.GIBBON9
GARY L. OOLD0£R<J
FOSTER 8. OOLDMAN, JR.
WILLIAM U. HOFFUAN
B6LA A. KARLOWTTZ
LEO A.KEEVICAN,JR.
JERCME B.UEBER
MARV1M 8.LIE0ER
MICHAEL M. LYONS
MICHAEL j. MANZO

BERKMAN RUSLAXDER POHL LIBBER & ENGEL
ATTOENEYS AT LAW

2OTH FLOOR, FRICK: BUILDING

PrTTSBlTRGH/.PEN.NS'SriiVANlA' 15219
TELEPHONE (412) 392-2OOO

JULIAN nuaLANOER TELECOPIER (412)392-2128
EDWARD K, STRAUSS

JACQUES M.WOOO
PATRICK H.AUTRY
JOHN A. BAROOUR
JAMES '. BAUERLE
TIMOTHY f. BURKB
IEONABD I.FI3CHER
ROBERT T. HARPEfl
CHARITY J.IMBftlE
VAfllLIS C.KAT8AFANAS
HAARV F. KLOOOW3KI,JR.
STANLEY J. LEHMAN
LAWRENCE f. LUTZ
JEFFREY B.MARKEL
AUSON Q.POOCIA
RONALD J. RICCI
DEAN K RICHAROSON
PMIUP M. SPRINKLE a
STEPHEN C.VELTRI
OAHV WALK
SIDNEY ZONN

J.POHL
SKNIOR COUNSEL

DAVID OUCK

3- LEO ftUSLANDER
targ-iera

ANNE XAU>ERN

FLORIDA OFFICE
COTS WEST SUNRISE BLVO-

FORT LAUDEttUALE^LORlOA 93313
TELEPHONE (306) 6O4-3BOO

August 26, 1982

WRITER 1» DIRECT
DIAL NUMBER

392- 2136

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1605 Federal Building
Pittsburgh, Pennsylvania 15222

Douglas A. Campbell, Esquire
Campbell & Levine
220 Grant Street
Pittsburgh, Pennsylvania 15219

Robert G. Sable, Esquire
Lampl, Sable & Makoroff
710 Fifth Avenue / Suite 3000
Pittsburgh, Pennsylvania 15219

Re: Wiseman Oil Company, Debtor
Bankruptcy No. 81-3367
Equibank v. Wiseman Oil Company
Adversary No. 82-118__________

Gentlemen:

Enclosed please find a true and correct copy of Petition
for Stay of Orders of Court dated July 23/ 1982 and August 20/
1982 pending Appeal pursuant to Rule 805 filed today with the
Court.

Very truly yours ,

Patrick H. Autry
for BERKMAN RUSLANDER POHL LIEBER & ENGEL

PHA:jsv

Enclosures

BPDR OOOM07



IN REM.Y1HO, CIVK NUMBER
CA*E AND NAME* Or PART1EB

UNITED STATES BANKRUPTCY COURT
OFFICE OF THE CLERK

WESTERN DISTRICT OF PENNSYLVANIA
10O2 FEDERAL BU1LDIHO

PITTSBURGH, PENNSYLVANIA 15222 THEODORE S. HOPKINS
C412) 04A-270O

August 26, 1982

Robert G. Sable, Esq.
Attorney for Equibank
710 Fifth Avenue / Suite 3000
Pittsburgh, PA 15219

RE: Wiseman Oil Co., Inc.
Debtor.

Equibank,
Plaintiff,

vs.
Wiseman Oil Co., Inc.

Defendant.
Bankruptcy No.: 81-3367
Adversary No.: 82-118

Dear Mr. Sable,

Pursuant to Rule 804 of the Bankruptcy Rules notice of the filing of a notice

of appeal, filed on August 25, 1982, is hereby given regarding the above case.

Said appeal was filed by PATRICK H. AUTRY, ESQ. on behalf of WISEMAN OIL CO., INC.,

Defendant.

You will find a copy of the appeal enclosed.

Sincerely,

•̂ --̂  ,,
/THEODORE S. HOPKINS

Clerk, U. S. Bankruptcy Court

TSH/ams

Enclosure

BPDR 0005408



BERKMAH RUSLAHDER
POHL LIEBER A EHCCL

P:TTIIUICH. PCNHITLVANIA
1S21B

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY, INC.,

Debtor

) Bankruptcy Case Ho. 81-3367

Beginning Cash Balance
07-01-82

(Equibank

(PNB

JULY ACTIVITY - 1982

$2,219.51

$2,134.31)

$ 85.20)

(A) Cash Receipts

(B) Cash Disbursements

Ending Cash Balance $1,163.06
07-31-82

(Equibank $1,087.45)

(PNB $ 80.61)

$39,993.82

$41,045.27

BPDR 0005409



Schedule (A) CASH RECEIPTS

Hussey Metals - Service

Hussey Metals - Service

Lubriquip - Service

Petromark - Sales

Liquix Oil (cash) - Service

Liquix Oil (cash) - Service

Union Electric Steel - Service

Union Electric Steel - Service

Elliott Company - Service

Liquix Oil' (cash) - Service

Petromark - Sales

Petromark - Service

Petromark - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Elliott Company - Service

Hussey Metals - Service

Mesta Machine - Service

Liquix Oil - Service

U.S. Steel - Service

U.S. Steel - Service

Wheeling Pittsburgh - Service

Petromark - Service

$ 1,038.50

$ 620.00

$ 450.00

$ 4,500.00

$ 225.00

$ 225.00

$ 1,740.00

$ 1,740.00

$ 820.00

$ 225.00

$ 1,325.02

$ 765.00

$ 720.36

$ 990.00

$ 720.00

$ 720.00

$ 990.00

$ 820.00

S 930.00

$ 544.00

$ 255.00

$ 268.88

$ 388.38

5 2,200.00

$ 900-45

BPDK 0005410



Petromark - Service

Petremark - Service

Hussey Metals - Service

Hussey Metals - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Elliott Company - Service

Universal Cyclops - Service

Westinghouse Electric - Service

Parkvale Savings (cash) - Sales

Petromark - Service

Petromark - Service

Petromark - Sales

Westinghouse Electric - Service

TOTAL

Schedule (B) CASH DISBURSEMENTS

Payroll

Payroll Taxes

City of Pittsburgh Wage Tax & Penalty

Teamste'rs Credit Union

Pennsylvania Unemployment Compensation

(2nd Quarter)

Security

$ 1,916.04

$ 2,026.00

$ 1,038.50

$ 620.00

$ 990.00

$ 990.00

$ 990.00

$ 820.00

$ 127.13

$ 720.00

$ 75.00

$ 918.45

$ 918.45

$ 3,003.66

$ 720.00

$39,993.82

$18,058.80

$ 6,186.40

$ 197.63

$ 805.00

$ 737 .25

$ 1 ,026 .00

RPDR 000541



Utilities

Gas

Telephone

Electric

Insurance

Equipment, Fire,

Liability

Hospitalization

Installment Payments

R.P. Robosson - Expense

O.D. Shoup - Expense

Walter Protch - Expense

Miscellaneous - Payables

Plant Petty Cash

Budget Uniform

Safety Kleen

Coffee Cupboard

Polar Water

Bank Service Charge

$ 6,797.68

$ 26.42

$3,562.98

$3,208.28

$3,250.00

$1,242.80

$ 250.00

$ 284.60

$ 103.88

$ 26.00

$ 44.63

$ 4.59

$ 4,492.80

$
$
$
$
$

392.79

958.09

379.13

300.00

713.70

TOTAL $41,045.27

BPDR 0005412



BCMKKAN RUSLANDER

Pout LIEBER ft ENGEL

Pini«U*SH. PENNSYLVANIA

15219

*AJ

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY, INC.,

Debtor

) Bankruptcy Case No. 81-3367

Beginning Cash Balance
06-01-82

(Equibank

(PNB

(A) Cash Receipts

(B) Cash Disbursements

Ending Cash Balance
06-30-82

(Equibank

(PNB

JUNE ACTIVITY - 1982

$8,663.65

$8,578.45)

$ 85.20)

$24,622.95

$31,107.09

$2,179.51

$2,094.31)

$ 85.20)

BPDR 0005413



Shedule (A) CASH RECEIPTS

Elliott Company - Service

WTAE T104 - Sale

Petroleum Equipment Sales - Service

Westinghouse Electric - Service

Joy Manufacturing - Service

Limbach Company - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Lubriquip - Service

U.S. Steel - Service

Elliott Company - Service

U.S. Steel - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Big Mountain Coal - Service

U.S. Steel - Service

Superior Valve - Service

Westinghouse Electric - Service

Elliott Company - Service

Petromark - Service

Petromark - Service

$ 820.00

S 245.96

$ 500.00

$ 1,710.00

$ 400-00

378.00

990.00

720.00

720.00

225.00

328.50

820.00

$ 1,109.44

$ 990.00

$ 720.00

S 6,120.00

$ 328.50

$ 341.25

$ 990.00

$ 1,640.00

$ 594.80

$ 160.00

BPDR 00054U



Bloom. Eng. - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

Westinghouse Electric - Service

TOTAL

$ 121.50

$ 990.00

$ 990.00

$ 720.00

$ .990.00

$24,622.95

Schedule (B) CASH DISBURSEMENTS

Bank Charges

Payroll

Payroll Taxes

City of Pittsburgh

1st Quarter Wage $ 748.02

Penalty 4th Quarter 1981 5 150.67

Security

Utilities (including Western Union & Rea)

Gas $1,879.52

Telephone , 51,974.28

Electric $1,656.76

Insurance

Equipment, Fire, Truck $1,625.00

Liability

Hospitalization (2 months) $2,495.00

Installment Payments

License Plates

$ 11.95

$10,411.89

$ 5,214.37

$ 898.69

$ 1,254.00

$ 5,510.56

$4,120.00

$ 392.79

$ 1,422.00

BI'DR 0005415



R.P. Robosson - Expense

O.D. Shoup - Expense

Uniforms, Plant Rugs & Safety Kleen

Miscellaneous

Petty Cash

Transfer to PNB

Miscellaneous Small

Payables

en

$ 550.00

$ 100.00

$ 177.62

$

$

$

S

467

165

409

827

.59

.95

.68

.62

TOTAL $31,107.09

BPDR 0005416
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September 1, 1982 2136

Robert G. Sable, Esquire
Lampl, Sable & Makoroff
710 Fifth Avenue / Suite 3000'
Pittsburgh, Pennsylvania 15219

Douglas A. Campbell, Esquire
Campbell & Levine
220 Grant Street
Pittsburgh, Pennsylvania 15219

Re: Wiseman Oil Company, Inc
Bankruptcy No. 81-3367
June and July Activity

Gentlemen:

Enclosed please find a copy of Wiseman Oil's Activity for
June and July 1982 which we have filed with the Court this day;.

Very truly yours, ̂.—-.
,/ -'"

,.: *• -:'A
Patrick H. Autry

for BERKMAN RUSLANDER POHL LIBBER

PHA:jsv

cc: Jerome B. Lieber, Esquire

Enclosures

BPDR OOQ5417



BCRKHAN RUSLANDER

POHL LJEBER ft EHCEL
:)'H nooK. rmcic • JILOINC
PintBUICH. PEMHStLVUKlH

15Z19

IN THE UNITED STATES BANKRUPTCY COURT-
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY, INC.,

Debtor

EQUIBANK, N.A.,

Plaintiff

vs.

WISEMAN OIL COMPANY, INC.,

Defendant

Bankruptcy No

81-3367

Adversary No.

82-118

PETITION FOR STAY OF ORDERS OF COURT
DATED JULY 23, 1982 AND AUGUST 20, 1982 PENDING

APPEAL PURSUANT TO RULE 805

TO THE HONORABLE: Joseph L. Cosetti,
United States Bankruptcy Judge

Your Petitioner, Wiseman Oil Company, Inc. ("Wiseman

Oil") , respectfully represents that:

1. A hearing was held on July 23, 1982, before The

Honorable Joseph L. Cosetti in the within adversary proceeding

concerning the Petition of Equibank, N.A., for relief from the

stay of §362 of the Bankruptcy Code and for adequate protection

BPDR 0005418
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2. Counsel for Equibank, N.A., and for Wiseman

presented arguments. More specifically, counsel argued the :,J

merits of a proposed Plan of Reorganization which Wiseman Oil ,r

had filed on July 22, 1982.

3. The Court declined to enter an Order at the time

of the hearing, and indicated to counsel that the Court would

withhold entry of an order for ah unspecified time.

4. Unbeknownst to Wiseman Oil, the Court entered an

Order on July 23, 1982, granting Eguibank relief from the

automatic stay and granting Equibank the right to foreclose upon

its collateral (hereinafter "Order").

5. Wiseman Oil has not been notified of the entry of

the Order as required by Bankruptcy Rule 922.

6. Wiseman Oil first leanred of the entry of the

Order in a telephone conversation with counsel for Equibank on

August 9, 1982.

7." Through no fault of Wiseman Oil, the ten day

period for appeal provided for by Bankruptcy Rule 902 (a) has

expired, with no appeal having been filed.

-2-
BPDR 0005419



8. Wiseman Oil petitioned the Bankruptcy Court on ";'•

August 12, 1982, for an extension of time to file notice of

appeal pursuant to Bankruptcy Rule 802 (c).

9. This Petition was denied by Order of Court dated

August 20, 1982, which reads:

The Court regrets the lack of notice.

However, there is no authority to

extend time for appeal. Petition

denied.

10. Notice of Appeal, dated August 25, 1982, has

been filed with the Bankruptcy Court and conveyed to all parties

in interest. Wiseman Oil appeals from the Order of Court dated

July 23, 1982, in the within adversary proceedings. Wiseman

Oil also appeals from the Order of Court dated August 20, 1982,

whereby this Court denied the Petition of Wiseman Oil for an

extension of time to file appeal from the July 23rd Order.

11. Wiseman Oil avers that a stay pending

consideration of the aforementioned Orders is necessary for

the following reasons:

(a) Under the Court's Orders,

Equibank has been granted

nearly complete control of

the Estate of Wiseman Oil.

-3- BPOR 0005420



(b) Equibank is under virtually no •

obligation to consider the interests

of Wiseman nil,, or its creditors, in

disposing of the assets of Wiseman

Oil.

(c) The granting of the relief from stay,

and subsequent denial of the request

for an extension of time to file an

appeal constitute a de facto

adjudication of bankruptcy.

(d) Pursuant to the Orders of Court

of July 23 and August 20, 1982,

Equibank is empowered to take action

which is irreversible, and irreparable

with respect to the entity known as

Wiseman Oil. More specifically, if

Equibank proceeds to sell the assets

of Wiseman Oil at its discretion, the

dismemberment of the corporation is

assured, and Wiseman Oil would have

to consider action against the

subsequent buyer or buyers. .

BPDR 0005421



.* . *

12. Wiseman Oil further avers that a stay pending

appeal is appropriate because there is a likelihood that

Wiseman Oil will succeed on appeal for the following reasons

(a) The Order of Court dated August 20,

1982, holds that the Court does not

have the authority to extend the time

for appeal. Wiseman Oil avers that

this is wrong as a matter of law.

Such authority is expressly granted

by Bankruptcy Rule 802 (c).

(b) To the extent that the Court is

correct in its interpretation of

the Bankruptcy Rules, relating to

appeals, those rules are

unconstitutional and constitute

a denial of due process of law.

BPDR 0005422



WHEREFORE, Wiseman Oil respectfully requests that.,-ji<,£• ;

this Honorable Court issue a Stay of the execution of the Orders

of Court dated July 23 and August 20, 1982, pending disposition

of the appeals in this adversary action.

BERKMAN RUSLANDER POHL LIEBER & ENGEL

Patrick H. Autry, squire

Attorneys for WISEMAN OIL COMPANY,
Debtor

Dated:

-6-
BPDR 000542?,



BFRKMAH RUSLANDER
POML LIESER & EWCEL

P.fTSJUtCH. PCN

15219

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the

foregoing Petition For Stay Of Orders Of Court Dated July 23,

1982 and August 20, 1982 Pending Appeal Pursuant To Rule 805 was

served upon the following individuals by first class mail/

postage prepaid, at the following addresses:

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1605 Federal Building
Pittsburgh, Pennsylvania 15222

Robert G. Sable, Esquire
Lampl, Sable & Makoroff
710 Fifth Avenue / Suite 3000
Pittsburgh, Pennsylvania 15219

Douglas A. Campbell, Esquire
Campbell & Levine
220 Grant Street
Pittsburgh, Pennsylvania 15219

By
Patrick H. Autry

BERKMAH RUSLANDER POHL LIEBER
& ENGEL

20th Floor, Frick Building
Pittsburgh, Pennsylvania 15219

Attorneys for WISEMAN OIL
COMPANY, INC., Debtor

BPDR 0005424



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE: " )

WISEMAN OIL COMPANY, INC., )

Debtor )

EQUIBANK, N.A., )

Plaintiff )

vs. )

WISEMAN OIL COMPANY, INC., )

Debtor )

No. 81-3367

No. 82-118

PETITION FOR EXTENSION OF TIME FOR
APPEAL PURSUANT TO BANKRUPTCY RULE 802(c)

TO THE HONORABLE: Joseph L. Cosetti, United States Bankruptcy
Judge

Your Petitioner, Wiseman Oil Company, Inc. ("Wiseman

Oil" ) , respectfully represents that:

1. A hearing was held on July 23, 1982, before

The Honorable Joseph L. Cosetti in the within adversary proceeding

concerning the petition of Equibank, N.A., for relief from the

stay of §362 of the Bankruptcy Code and for adequate protection.

0005425



2. Counsel for Equibank, N.A., and for Wiseman

Oil presented arguments. More specifically, counsel argued

"the merits of a proposed Plan of Reorganization which Wiseman

Oil had filed on July 22, 1982.

3. The Court declined to enter an Order at the time

of the hearing, and indicated to counsel that the Court would

withhold entry of an order for an unspecified time.

4. Unbeknownst to Wiseman Oil, the Court entered

an order on July 23, 1982, granting Equibank relief from the

automatic stay and granting Equibank the right to foreclose

upon its collateral (hereinafter "Order").

5. Wiseman Oil has not been notified of the entry

of the Order as required by Bankruptcy Rule 922.

6. Wiseman Oil first learned of the entry of the

Order in a telephone conversation with counsel for Equibank

on August 9, 1982.

7. Through no fault of Wiseman Oil, the ten day

period for appeal provided for by Bankruptcy Rule 902(a) has

expired, with no appeal having been filed.

-2- BPDR 0005426



WHEREFORE, Wiseraan Oil respectfully requests,.pursuant

to Rule 802 (c), that this Court extend the period for filing the

"notice of appeal in the within adversary proceedings until

August 23, 1982.

BERKMAN RUSLANDER POHL LIEBER & ENGEL

By.
Bela A. Karlowitz, Esquire

By.
William M. Hoffman, Esquire

By.
Patrick H. Autry, Esquire

Attorneys for Debtor, WISEMAN OIL
COMPANY, INC.

IJPDR 0005427



MARCUS AARON H
ALAN L. ACKER MAN
MAJIK I BASCMAN
AU.EM H. BEMKMAN
CHAHieS R. tROOMCK
OEOnOR C. BURQWIN IB-
JOHN W. DUQAW--
JOMN P. EDOAR
BEMKAKD EI3EN
ROBERT (NOEL

ffren r. VLAHERTV
MICHAEL O. FOX
ALAH A.O*R*INKGL
CMAdLES B-OIBBONS
OARV L-OOLOBEflO

WlLilAM M. HOFFMAN
•ELA A. KARLOWtTI
LED A. KEEVICAN.JR.
THOMAS U. LEV1NE
JEROME B. LIEBER
MAnviN S. LliBEH
MICHAEL M. LYONS
MICHAEL J. MANIO

JULIAN (tUSLANDCR
KDWKRO K.&THAUSB
LVNM c.vMONen
JAGOUIS U.WOOO
MAMOARBT B. ANQEL
PATRICK M.AUTBY
JOHN A. BAMBOUR
JAMBS t. BAUERLE
TIMOTHV F. BURKE
LEONARD I.FISCMER

CHARITY J. IMBRIE
VASILI& C. KATSAFANAS
HARRY F. KLODOW3MI, J«.
STANLKV J. LKMMAN
LAWRENCE ft L.UT2

JOHN J. NEKLY
AUBON O.FOCCIA
RONALD J. RICCI
DEAN f. RICHAAD3ON
PHILIP U. Sl^tlNKLE H
MARK O- YOCHUM
SIDNEV ZONN

BEHKMAN RTJSLANDEB POHL LIEBEH & ENGEL
ATTORNEYS AT LAW

2OTH FLOOR, FRICK BUILDING

PITTSBTIHGH, PENNSYLVANIA 15219
TELEPHONE (412) 392-2OOO

TELECOPIER (412) 382-2128

rltANK J. POHL

•CMOR COUNSEL

DAVtO OUCK

ANNE KALPERN

t«O4-tMt

FLORIDA OFFICE

PORT IAUDERDALC, FLORIDA
TELEPHONE (son) M«-»OO

August 11, 1982

WRITER'S DIRECT
DIAL NUMBER

»»• 2136

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1607 Federal Building
Pittsburgh, Pennsylvania 15222

Re: Wiseman Oil Company, Inc.
Bankruptcy No. 81-3367
Equibank, N.A., v. Wiseman Oil Company, Inc
Adversary No. 82-118___________

Dear Judge Cosetti:

Enclosed please find a copy of a Petition For Extension
of Time For Appeal, in the above-captioned matter, the original
of which we desire to present to the Court on Monday, August 16,
or as soon thereafter as suits the Court.

Very truly yours.

Patrick H. Autry
for BERKMAN RUSLANDER POHL LIEBER & ENGEL

PHA:jsv

Enclosure

cc: Robert G. Sable, Esquire

BPDR 0005428



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY, INC.,

Debtor

EQUIBANK,

Plaintiff

vs.

WISEMAN OIL COMPANY, INC.,

Defendant

) Bankruptcy No

) 81-3367

)
)

) Adversary No.

) 82-118

NOTICE OF APPEAL

Wiseman Oil Company, Inc., Defendant, appeals to the

District Court from Orders of this Court in the above-captioned

adversary proceeding number and term dated July 23, 1982 and

August 20, 1982, wherein Equibank was granted relief from the

§362 Bankruptcy Code, and wherein Wiseman Oil Company, Inc. was

denied an extension of time to appeal that Order.
LlEAKMAN RU5LANDER

'OHL tiEBER A ENGEL
•in rioo*. FUCK BimoiNC

BPDR 0005429



The parties to these Orders appealed from and the

names and addresses of their respective attorneys are as

follows:

Robert G. Sable, Esquire
Lampl, Sable & Makoroff
710 Fifth Avenue / Suite 3000
Pittsburgh, Pennsylvania 15219

Attorney for Eguibank

Douglas A. Campbell, Esquire
220 Grant Street
Pittsburgh, Pennsylvania 15219

Attorney for Committee of Unsecured Creditors

BERKMAN RUSLANDER POHL LIBBER & ENGEL

Patrick H. Autry, Esquire

Attorneys for WISEMAN OIL COMPANY, INC

-2-
BPOR 0005430



BEBKMAN RUSLANDER
POHL LIEBER ft ENGEL
3TK HOOK, fftICK 1UILDING

'ITT*iU1CH. PCHNHLVANIJI

15219

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the

foregoing Notice of Appeal was served upon the following by

first class mail, postage pre-paid this 25th day of August

1982:

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1605 Federal Building
Pittsburgh, Pennsylvania 15222

Robert G. Sable, Esquire
710 Fifth Avenue / Suite 3000
Pittsburgh, Pebnsylvania 15219

Attorney for Equibank

Douglas A, Campbell, Esquire
220 Grant Street
Pittsburgh, Pennsylvania 15219

Attorney for Committee of Unsecured Creditors

BERKKAN RUSLANDER POHL LIEBER & ENGEL

By

Patrick H. Autry, Esquire

Attorneys for WISEMAI] OIL COMPANY, INC

BPDK 000543
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE: ) No. 81-3367

WISEMAN OIL COMPANY, INC., )

Debtor )

EQUIBANK, N.A., )

Plaintiff )

vs. ) No. 82-118

WISEMAN OIL COMPANY, INC., )

Debtor )

PETITION FOR EXTENSION OF TIME FOR
APPEAL PURSUANT TO BANKRUPTCY RULE 802(c)

TO THE HONORABLE: Joseph L. Cosetti, United States Bankruptcy
Judge

Your Petitioner, Wiseman Oil Company, Inc. ("Wiseman

Oil"), respectfully represents that:

1. A hearing was held on July 23, 1982, before

The Honorable Joseph L. Cosetti in the within adversary proceeding

concerning the petition of Equibank, N.A., for relief from the

stay of §362 of the Bankruptcy Code and for adequate protection.

BPDR 0005432



2. Counsel for Equibank, N.A., and for Wiseman

Oil presented arguments«. More specifically., counsel argued

the merits of a proposed Plan of Reorganization which Wiseman

Oil had filed on July 22, 1982.

3. The Court declined to enter an Order at the time

of the hearing, and indicated to counsel that the Court would

withhold entry of an order for an unspecified time.

4. Unbeknownst to Wiseman Oil, the Court entered

an order on July 23, 1982, granting Equibank relief from the

automatic stay and granting Equibank the right to foreclose

upon its collateral {hereinafter "Order").

5. Wiseman Oil has not been notified of the entry

of the Order as required by Bankruptcy Rule 922.

6. Wiseman Oil first learned of the entry of the

Order in a telephone conversation with counsel for Equibank

on August 9, 1982.

7. Through no fault of Wiseman Oil, the ten day

period for appeal provided for by Bankruptcy Rule 902 (a) has

expired, with no appeal having been filed.

BPDR 0005433



WHEREFORE, Wiseman Oil respectfully requests, pursuant

to Rule 802(c), that this Court extend the period for filing the

notice of appeal in the within adversary proceedings until

August 23, 1982.

BERKMAN RUSLANDER POHL LIEBER & ENGEL

BY.
Bela A. Karlowitz, Esquire

BY.
William M. Hoffman, Esquire

Patrick H. Autry, Esquire

Attorneys for Debtor, WISEMAN OIL
( : COMPANY, INC.

BPDR 0005434



'IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF:

WISEMAN OIL CO., INC.,

Debtor.
* * * * * * * * * * * # # * * #

) Bankruptcy No. 81-3367
)
) Chapter 11
)
) Judge Cosetti

EQUI8ANK,

Plaintiff,

vs. ) Adversary No. 82-118

WISEMAN OIL CO., INC., )

Defendant. }

ANSWER TO PETITION FOR STAY OF ORDERS
DATED JULY 23, 1982 AND AUGUST 20,•1982

AND NOW comes Equibank, by its attorneys, LAMPL, SABLE &

MAKORQFF, and answers the Petition for Stay filed herein as

follows:

1. Paragraph 11 of the Petition for Stay contains the

only averments regarding reasons for a stay.

2. The petition states no reason why a stay should be

granted but only recites that relief has been granted on vir-

tually all of the assets and that the Debtor can no longer

reorganize under Chapter 11 of the Bankruptcy Code, Said

Paragraph 11 contains no allegations either legal or equitable

upon which a stay could be based but merely states that the

Debtor will be harmed.

BPDR 0005433



. .

J. The Debtor was unable to take any postive steps

toward a "reorganization during-thi:*-proceeding and there is no

basis in law or equity for a granting of a stay.

WHEREFORE, Equibank prays this Honorable Court to deny

the Petition for Stay of Orders dated July 23, 1982 and August

20, 1982 filed herein.

Respectfully submitted,

LAMPL, SABLE & MAKOROFF

BY:
~* Robert G.

710 Fifth Avenue
Suite JOQO
Pittsburgh, PA 15219
(A12) 471-4996

COUNSEL FOR EQUIBANK

-2-
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<>-. -..4> f- "

if- -«S • '-^>
^' BERKMAN RUSIAHOCR*-

POHL. LIEBER a ENGCL

IN THE UNITEb^STAT'ES^ BANKRUPTCY- COURT

IN RE:

WISEMAN OIL COMPANY, INC.,

Debtor

EQUIBANK,

.Plaintiff, Appellee

vs.

WISEMAN OIL COMPANY, INC., )

Defendant, Appellant }

No. 81-3367,
. ::• /, 9 ' ' ,
Ch'aptdr '11 i

'

) Adversary No. 82-118

DESIGNATION OF RECORD ON APPEAL
AND STATEMENT OF ISSUES

Wiseman

files this Design

Issues:

Appellant,iseman Oil Company, Inc. .("Wiseman Oil"), AppeV;' '̂ S; -v' ̂' y;Ŝ fev v1'. "!s'M; '$''$$&$$$^ •••̂ '̂•f ̂
ignation . o,f f Record .on /•Appea:l"%n'd^]Stateinent of>-- -: t '>vf̂ *t;Tt ̂ î̂f;̂ |̂ff̂.' s-i:--i .-u..-.̂  ::

• '•' ̂  Adequate^Protec tion •'"£I led' r̂i 'behalf • T̂''"™ "-

of Equibank at Adversary No. 82-118,

on January 19, 1982.



<c> Transcript of

(b) Answer of Wiseman »!Oi* ^

to Equibank Complaiht^ffi:lfe^fj£

1982, before Judge Cosetti1, be

Adversary No. 82-118 [Appellant 1'!?'$;
*.-. y\ , .; ,

J&1' ''' •¥'"• ''i!ordered transcript on September̂ !, $."-. '-̂ r

1982] ' -^T'TV-
ji'-Y •
""• I

(d) Transcript of Hearing on July 23,;

1982, before Judge Cosetti, concerning

Adversary No. 82-118 [Appellant

ordered transcript on September 1, ;

1982]

(e) Wiseman Oil's Responsive Brief in
\

Opposition to Equibank's Complaint for

Relief from Stay.

(f) Order of Court dated July 23, 19'8'2 ;̂

granting Relief from Stay in favor/' • >'

of Equibank. |j # ' •'

Petition of Wiseman Oil for Extension.1:-' J

of Time for Appeal filed August 'A'2 fc~ 1982.



w

' ,'• V3>H

.-'•&;,(h)lBfOr£ BJ? of '• Court -dated' August 20',••*!!
^%iy^^^^:^:r;'̂ ':;: -v''' •*# .-iV'- - •' •,;: i-ffi
/. :̂||^|^Vdenying Petition of .-Wiseman Oilt-£or;

•^|'.^'J'?C'-Exteiisioh'fpf' Time for "Appeal. :':"'^W^

i. behalf of-;j,fr• ̂ . (i)-;v- Notice of Appeal on; bel

.''(- • v -.Wiseman Oil filed August 25, 1982

II, STATEMENT OF ISSUES ON APPEAL

i1 • 'i*'"iv% ""'' ''(a) ; Does .fthe Bankruptcy Court have the

authority to extend the time within

which an aggrieved party may file

an appeal from a final order of a

Bankruptcy Judge?

(b) Does the "ten-day appeal period"

provided by Bankruptcy Rule 802 (a)
v .

apply in a case where the Bankruptcy

Court has not issued an order in

open court, has: not had the order
•'At' ' ' - •-•','
I".--; ;' '-'• v",

• v..-docketed, has not mailed a copy of..-,
.- ;i • .'&-VV. ' . . . . , . . , .. ^J /

'!" theCorder''to the parties in interest
:s*#Xv -• -r.1-- - ••"• - -- •;•'-!' ..i.•



c'̂ .'ls' Bankruptcy Rule 902 (a) "̂

constitutional under 'the

answer to the above issue

"b" is in the affirmative?

(d) Do the facts as set forth in

Wiseman Oil's Petition for

Extension of Time in.Which to

File Appeal evidence "excusable /

neglect" under Bankruptcy Rule

802(c}?

(e) Did the Honorable Joseph L.

Cosetti abuse__hi^discretion in

denying the relief requested by

Wiseman Oil's Petition for Extension

of Time in Which to File Appeal, by_

entry, of his Order on August 20,

1982?

(f) May a Bankruptcy Court grant relief

.. from .stay in favor of..a secured

:Jk

-4-



^
'^vSWli^ !^;;V-.$; :: -^fe8fefefiK.4ion$'haK f i lfiled a Plan of^ <&'

;̂R1e'o,rganizat:ion which ; fulfills f/§'-
': V'"- ''•'•''*'.• -'•" '•' ''..•' •(*• I ''*y
the "requirements of 11 U.S,C. / :,

S1129' (§1129 of the Bankruptcy ;•;.;

Cdde}? '-." .'•'

Respectfully submitted,

BERKMAN RUSLANDER POHL LIBBER
'• & ENGEL

_______ .
6trick H. Autry> /Esquire

Attorneys for Debtor, WISEMAN
OIL COMPANY, INC., Appellant

'•" ¥'



BERKMAN RUSLAMDER
POKL LIEDER & ENGEL

:?Ir flOOK, FKICK •Ult.OIHC

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of

the foregoing Designation of Record on Appeal and Statement

of Issues was served upon all parties to this action by serving

counsel of record by first class mail, postage prepaid this

2nd day of September 1982, at the following addresses:

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1605 Federal Building
Pittsburgh, Pennsylvania

Robert G. Sable- Esquire
Lampl, Sable & Makoroff
710 Fifth Avenue / Suite 3000
Pittsburgh, Pennsylvania 15219

Douglas A. Campbell, Esquire
Campbell & Levine »:
220 Grant Street
Pittsburgh, Pennsylvania 15219

J

BERKMAN RUSLANDER POHL LIBBER;&
ENGEL •''•? ' .'•• : ?: 'f: '>,

Patrick H. Autry, Esquire
Attorneys for Debtor, WISEMAN
OIL COMPANY, INC., Appellant



„„—--„--—^-----'rtSp '".COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA
^^im^^m^^-
•^^K'^&^-f -

EQUIBANK,

Plaintiff

JOSEPH WISEMAN and RUTH
WISEMAN, his wife,

Defendants

CIVIL DIVISION

No. G.D. 78-13804

Issue Number

PETITION TO STRIKE OR TO OPEN '
JUDGMENT AND TO STAY EXECUTION

Code
/

Filed on Behalf of JOSEPH
WISEMAN. AND RUTH W1SF.MAN,
Defendants

Counsel of record for this
party:

Bela A. Karlowitz, Esquire
Pa. I.D. *01260 /

Patrick H. Autry, Esquire
Pa. I.D. #34604

BERKMAN RUSLANDER POHL LIBBER
& ENGEL \l

Firm 1021
20th Floor, Frick Building
Pittsburgh, Pennsylvania
15219

412/392-2000



COUNTY/, ̂PENNSYLVANIAGOURTSOF&CQMMON

No. G.D. 78-13804

JOSEPH WISEMAN and RUTH
WISEMAN, his wife.

Defendants

:

PETITION TO STRIKE OR TO OPEN JUDGMENT AND TO STAY EXECUTION

AND NOW COME Defendants, Joseph Wiseman and Ruth Wiseinan

("Wiscmans"), by their undersigned attorneys, and file this Petition

: to Strike or to Open Judgment and to Stay Execution for the

' il' •- following reasons:

1. Plaintiff, Equibank, is a Pennsylvania corporation

its principal place of business at Two Oliver Plaza, Pittsburgh,
, \;.-*y -.>,-• : - .-: • v, . - •/ • ,

> •> ^Pennsylvania, 15222.

&'•* : . .,

•' 2. Defendants, the Wisemans, are individuals residing

' at 538 North Neville Street, Pittsburgh, Pennsylvania, 15213,

3.- Equibank filed a' Complaint in Confession of

Judgment1 in-the Court of Common- Pleas; of Allegheny County on r>



.-l"97Br at No, .*-.G.D. ̂78-1380,4̂  . ..Tliis;, judgment was. ,̂ /̂̂ Ĵ; r;..,̂

- •>•'> i,-;̂ lv;>̂has commenced?i.i-vrJ"'i~.'*n«i'v;i3'iewrJT»execut^oiv "Hir:iio'-"''i',n.'fl1_- .»• . - •roceedings o
^:i Ŝ̂  •.- ^ - - •,

. '-;* Vit this judgment' and a sheriff *s sale of five parcels of land owned
H/;t;1:

-̂ lW''m" personally \by 'Joseph and Ruth Wiseman is scheduled for September 13,
' • ~-K$ m,-' '̂ tiw, v ' • i"-, ,i~ i ^*v ' :^r-'- '.'••-•"v '; ' -v. ," . ,- .'

' ' ''' ^

5. Judgment was entered under a warrant of authority

contained in an Agreement of Guaranty and Surety^jhip by Jn^t-

Ruth Wiseman ("Guaranty"} executed on or about September o , 1 in ,'

6. This Guaranty was given as security on tht-

obligations of Wiseman Oil Company, Inc. ("Wiseman Oil"), to

Equibank, which at the time amounted to approximately SI. I m i l l i o

7. The Guaranty was incorporated by reference in the

1979 , restructuring of the obligations of Wiseman Oil to KquibanX,

/' known as '"Loan Agreement by and among Equibank, N.A., Wiseman Oil'5 - >• & /
... Company, Inc. , and Joseph and Ruth Wiseman" ("Loan Agreement").

' t?-., ... ; ..,,

•''' 8. Wiseman Oil, the principal obligor, is currently J

-in regard to its obligation to Equibank,

/9- Wiseman Oil filed Chapter 11 proceedings ^n the v

States Bankruptcy Court for the Western District of

on December 7, 19B1, at No. G.D. 81-3367 .



comm&ncedfeexecution^proceedingsstci.4-> .c.wi.. _••. . B> ...•.- r-.'Kf- .,- • .. v.T' . i A",

Wed

Wisemans.

î̂ '̂ "MiE^u^̂ a^̂ a '̂a^so^c?̂ en^e? Proceedings in the

^BaHkruptcy.^ Courts seeking:, permission tc^ foreclose upon-the plant,»̂-# $̂&r-s 1P̂  • ' •$ *•$?«; .% ,
equipment; inventory and other-.property of Wiseman Oil, Hy

Order of Court dated July 23, 1982, Equibank was granted Lht-

relief requested. This Order is currently on appeal to the

District Court.

12. Equibank has scheduled the sale of five parcel 5;

of land owned by the Wisemans under execution proceedings at

the above numbe'-. Four of these^ parcels are tracts which either

underlie or are appurtenant to the plant and equipment of

Wiseman Oil. ,p

•&*$ •' ' - ' - - •'..->. -%"•' -- • • - .
s '_'-" 13. The plant and equipment'of Wiseman Oil are

affixed to these parcels or are^so intertwined with thcr.o parcels

^as^'to'render each valueless unl'e'ss sold together with the other,

$̂!?': •* :^:]- "'•'•• '/;i':fe rf;;\ f;- •%.'-'-:• • ••• .- .- ,,̂ ; .
'•^•: , 14. During the course- of the bankruptcy proceedings,
'. ¥ • ' ; _, •

:Wiseman Oil secured and; presented, to E^quibank two buyers of the

-plant and equipment of^Wiseman Oil. These buyers were Breslube,

a'Canadian corporation headquartered, in Breslau, Ontario, and

;'. ,' a' P'ehn'sylva}'nra1|fcorpora'tion headquartered in-



JJreslube originally offered to leased the < plant»H|. i ••$'•'>& .^. . ̂ -,. ̂;;.;|!J4'*î &̂'Mife
^^purchase,the plant and .̂ .eji.untaerly.̂ ngffiland̂ '̂ /'ip̂ ffl̂

During the course of the lease', fiquib'anlc";'was" " %? X;f-;V

rental payments, plus a substantial share of
'}

( the profits from the operation of the plant. These monies
-I i , ' ;

ifl»ife'v '•itj-'̂ - 'tl ' i- -1 *iiii -" ' '

^̂ .couid/'.havê 'reduced the principal obligation of Wiseman Oil to
; Equibank by a substantial sum and upon sale would have nearly

satisfied that debt in full.

16. Although Equibank did hold several meetings with

Breslube, Equibank declined to offer any counterproposal r. or

to otherwise assist the principal obligor, Wiseman O i l , in

structuring an arrangement satisfactory to Equibank.

17. Petromark, Inc., in early July 1982, submitted

a written offer to purchase the plant and equipment and the

underlying land of Wiseman Oil for a sum of $1.8 mill ion.

Petromark later modified this offer to $2.0 million for tlu-

plant, equipment and underlying land.

18. Although Equibank did hold several meetings with

Petromark, Inc., Equibank appears to have dismissed the

Petromark proposal "out of hand", never submitted a

counterproposal, or otherwise pursued the offer of this bona

fide purchaser.

19. Since the July 23, 1962, Order of the Bankruptcy

Court, Equibank has informed counsel for the Wie-,emnns that i*



t^Al

•̂ :-»̂ «' •••m .ri.*
•*$31s-.•..•;•$:>••

1-lr.fel

|
isSl-mvellbeehWcbnducted'"^ :\ >.*ĉbnducted̂ beWeel̂ .Ê

by the principal' obligor1, ''iWiseniafr'Oil.

Thesefcnegotiations had been conducted ̂ without
>•-?.! ,.- - 'V >

v. • ••v '̂̂ ; ''̂ p,thê knpwi'edgê or participation of Wiseman Oil, or the .Wiseman;;

21. Equibank has conducted such negotiations in

bad faith in that Equibank had the opportunity to negotiate

with Breslube when-thai purchaser was presented by Wiscmnn Oil

to Equibank, but declined to do so.

22. At the same time that Equibank has entered int o

negotiations with Breslube for the purchase of Wiseman O i l ,

it has also advertised and scheduled the sale of real e-statr

owned by ."the . Wisemans, alleged guarantors of the indebtedness

(̂ ;.:of Wiseman Oil %to Equibank.

•-. ' 1 . J^-i. , -• ••
•^"$~" r'1^'-vi-'123.; ':!The judgment in the within action should be

în. the;,^alternative, opened and all proceeding

,'U'

reasons:

(a) .,;The Guaranty Agreement signed by

, W v the Wisemans is a nullity and any

•obligations have been extinguished

'^v^;*v'"-v'lV -i^.rt;^ • .',. ;,̂ ;-due to the actions of Equibank in
•:|̂'̂X -<4 ,; K- ,,/ •••\:\\ . ,; .
,C-̂ V̂ .̂ ^̂  negotiating in good faith with

'"-. fVjk . ^Tr 1"- ' :, ." .' , . j • .'. ~>

'-:*."$$&$
".:•:$•''



', .Wiseman pil;.:̂ ;r&\ ts.

.Theses assets•-> (consisting of plant,

equipment, vehicles, accounts

' ' .->.• j« ^receivable and .inventory) have a

book value of approximately $3.5

million. These assets are more

than sufficient to extinguish the

indebtedness of the principal

obligor to Equibank and, therefore,

to extinguish any liabilities of

the Wisemans.

(e) There is a reasonable prospect that

an arrangement can be reached within

a reasonable period by and among

Equibank, Wiseman Oil, the Wisemans

and Breslube which will retire any

and all obligations of the Wisemans

under the Guaranty Agreement.

WHEREFORE, Joseph and Ruth Wiseman respectfully request

this Honorable Court to issue a rule upon Equibank to show oauso



A*

why the within judgment should not be stricken or opener], and

all proceedings to be stayed meanwhile. In the alternative,
t

Joseph and Ruth Wiseman pray that the Court issue an Order

staying the execution proceedings at No. G.D. 78-13804,

BERKMAN RUSLANDER POHI, I.TEBEF >, KNGEL

By

Be la A . Kar lowi t /. , K;><ui • i"
Patrick II. Aut ry , F.r^juiii-

Attorneys for Defendants, JOSf'TH
WISEMAND AND RUTH W1SEMAN, his w i t t



MAHCUS AAOON JI
A L A N I . ACKCItMAN
MARK I OA3CMAM
All EN H BtflKMAN
i;i'APILE-S H. BRODHECK

JOHN f. DUQAN

JOHN r. EUOAft

I.PHil fl. FifJEHEflCl
I'tll 'I f. FLAH1 (I TV
Mir:ilAEI_ fl I OK

I :p I Afll E^ H. QI BOON 3
UA/1Y I . CJOLDBEIIO
I C'STtn S. OOP-OMAN, JP1.
WILLIAM M. KOFFMAN
HTI A A- KAHLOWII;

IEO A KEF.UICAH, jn

. LIEHE

U)<;HKMAN RU.SLANJJKU Pom, LIKJIHH K- K
ATTOHNICY.S AT LAW *' •

JULIAN nUSLANDSn
EDW»HD K. OTflAU33

JACOLIE3 U. WOOD
UAHOARET B-ANQftL
PATRICK It. AUTOY
JOHN A- BAfteOUn
JAME3 F. BAUEHLG

LEONAWO I. FI3CHEH
ROBERT T. HARPEO
CIIAHITV j. ruoniE
VAS1LIS C. HAI3AFANAa
HAftflv F. KLOLK3WSKI, J
STANLEY J, LeHWAII

l-AWBENCE P. LUTi

JOHN J. Ne-ElY
AU3ON Q. POCCIA
RONALD J- HICCI
(JEAN F. HICHAnpSON
PHILIP U. SPH'fJKlF H
MARK D, YOCJIUW
-.I(IH( Y ZONN

?OTH fl.OClH. I (in;K [lUlLOING ' '

, PjtNNSYLVANrA 15i»J9 ' - ' ^

TL-l F7PIK.JNL: (412J 30:

TEILtCGPII-n (41?) 39?

FRANK J I-OHL
SENIOR <;O(IMS(;t

<>AVU> ;ii
180-i SJ

September 2, 1982 6O76 WI'Sl BUNFIl^f B I V '
OUT lAUUEIlClAI E, Fl omrtA

TT1LPMOME (at)SI ^0^ ,'fSl-

Robt?rt C. Sable, Enquire
I.ainpl, Sable & Makoroff
710 Fifth Avenue
I> i11ybu rqh, PA 15219

Please be advised that the Petition to Strike or (o
Open Judgment and to Stay Execution, encloned herewith, shal
presented t<- the Motions Judge on Wednesday, September H, 1 O
ai- 9:30 a.m., or as soon thereafter as suits the Court,

Very truly yours,

Patrick II. Autry
for HKKKMAN RUSJ.ANDER POHJ, LIEBER & KNGEL

PHA:mf:p
IWK-I osure
cc : Jerc.)nie II . Liebor

Joseph Wi.seraan



"AJICUr, AAflON H
AI AN L ACKEOMAN
MARK I.FIA3EUAN
All EN H. BUHKMAN
CHAnLt'S R. BRODOrCK
oeoRoe c. BORQWIN m
JOHN F. DUOAN
JOHN P. EDOAfl
HEFtNAtlO EI3EN

1-1BO Fl. FINEBERa
PETER F. FtAMEflTY
MICHACL O. FOX
AI AN A OAnFINHEl
CHAfllES B.QIBQON3
(lAflY L. (1OLDBEF1O
rOSIl'R Ji.OOLDMAN, JF1
WILLIAM M. HOFFMAN
(IF-1 A A.KAniOWIT^
L( O A.KFEVICAN, Jll

JULIAN BU3LANOEF1

JACQUE3 M. WOOD
PATRICK H. AUTRY
JOHN A.BAflBOUR '
JAME3 F. BAUEnLE
1IMOTHV F. OURKE
LEONAnO I.RSCHER
~ODC."i . -'. . ̂ ..rt.i
CHARITY J. IMBRIE
VAr.U.13 C. KATSAFANA3
HARRY T. KLOFX)W3KI,JFI.
STANLEY J. LEHMAN
I AWRENCE P. LU1Z
JTFFREY D.MAHKEL
ALI5ON O.POCCIA
(1ONALO J. R1CC1
FJFAN F. UlCHAnDSOM
PHILIP M. SPKINKI E n

5TEPHEN C. VELTHI
OAn/ WALK

RnSLANDKli POIIL J.IKBI^K ix

ATTOUNKYS AT1 LAWjV- .v r^:-'
'.•• ^^-<-"-\ : ..' f.

20TH FLOOn,FniCK BUILDING1; ,' .'• • y-.<
• • . - - ' '--'-' /;"!-:?.'-'. • • f '1>;'^'

t;''PENNSYLVANIA^IGS19 \£>>
. • i -.- , L - ,-- ^•.-'̂  */: - ( • ' • ' V'V^'p

TELEPHONE.(412) 392-2OOO'» '•' •'•;%&

TELECOPIER (412) 392-2128'- , '\'&j-

FRANK J. POHL
SENIOR COUNSEL

(,OT(, Wt.ST SUNRISE IJtWO-
I (till I AIJOr.COAl [£,FLOniDA 3S313

Tr i r fHONf - (UK,) ''«* 280O

Septombor 2, 1982

The Honorable Joseph L. Cosetti,
United States Bankruptcy Judge
1605 Federal Building
1000 Liberty Avenue
Pittsburgh, Pcnn^ylvan i a 15222

Douglas A. C'ampb^l 1 , Ksguire
Campbel1 & Lcvine
220 Grant Street.
Pittsburgh, PennsyIvani a 15219

Robert G. Sable, Esquir-
Lampl, Sable & Makorolf
710 Fiftli Avenue / Suit
Pittsburgh , Poniisy ] van i

Wi seman CJ i 1 Company, Inc.
Bankruptcy No. 82-33G7
/Vdversajry No. 82-118 _

Gentlemen:

Knclont.'d please find a copy of Dcsignat: L on o i K<
on Appeal and Stalement of Issues filed in the' Bankrupt cy
this 2nd day of Soptember 1982.

Very truly yours,

Patrick H. ;Autry
for IlHRKMAN RUSLANDER POIIL I.lEBER & ENCET



..u

LAW Omens

Sum 3000

71O FI»TH Avxirvx

*A, maio-
f' ''Jtv'1\ SAKTOKD M.:

L ROBBHT G.
•• STANLBT G. MAJCOHOFP

STBPHBN J. LAZDBOUD
L. GIOSSBH

F. SCOTT GHAT

September 10, 1982

Equifaan/f
Two Oliver Plaza
Commercial Loan Adj. Dept.
13th Floor
Pittsburgh, PA 15222

Att: William M. Densmore,
Vice Pres.

In re: EQUIBANK/WISEMAN OIL CO., INC.

Dear Bill:

Enclosed is an Order of Court postponing the Sheriff's Sale

scheduled in the above matter until the first Monday in October.

Very truly yours,

LAMPL, 5£BU5 * MAKQROFF

RGS/gp
Enclosure

BPDR OOOMM



JOSEPH WISEtiAN;AND RUTH
WISEMAN, HIS WIFE, *

Defendants.

COUNTY,-PENNSYLVANIA

CIVIL DIVISION

No. G.D. 78-13804

ORDER OF COURT

Filed on behalf of
Plaintiff, Equibank

Counsel of record for
this party:

Robert G. Sable, Esq.
PA 1.0. Wo. 00984

LAMPL, SABLE & MAKOROFF
Firm No. 363
710 Fifth' Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

,,COUNSEL FOR EQUIBANK

BIMDR 0005455



' ' ' ' ' ' " "

i
vs.

JOSEPH W1SEMAN AND RUTH
WISEMAN, HIS WIFE,

Defendants.

) No, G .D . 78-13804

ORDER OF COURT

AND NOW to-wit, this /£/' ' day of September, 1982, upon

motion of the attorney for Plaintiff, it is ORDERED that the

Sheriff's Sale scheduled in the above matter for September 13,

1982 is continued until October 4t 1982 at 10:00 a.m., at which

time the Sheriff shall sell the real property of the -Defendants

without further advertising. '

BPDK 0005456



LAW OFWCBS

, SAJBLE &
SUITE 3000

71 o FIFTH

SANFOHD M. LAM PI,
ROBHHT G. SABLX
STANUET G. MAXOBOFF
STBPBBK J. LAJJDHOLD
MARK L.GLOSSKH
MAST ANITK McKBEN
F. SCOTT GRAY August 31, 1982

William Densmore
Equibank
Two Oliver Plaza
Commercial Loan Adjustment Department
13th Floor
Pittsburgh, PA 15222

Re: Wiseman Oil Co.

Dear Bill:

Enclosed is a copy of the brief filed by North Star Coal Company
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? DISTRICT •iCQURT
FOR:THE WESTERN DISTRICT OF PENNSYLVANIA

NORTH -STAR COAL -COMPANY,

;- ;!;. •. Plaintiff,

VS.

WISEMAN OIL COMPANY,
INC. (and Equibank,
Intervenor, Defendant.),

Defendant.

C.A. No. 82
Bankruptcy No. 81
Adversary No. 82

1309
3367
418

BRIEF OF
NORTH STAR COAL COMPANY

I. COUNTERSTATEMENT OF FACTS

Wiseman Oil Company, Inc., ("Wiseman"/"Debtor"),

which is engaged in the waste oil recovery business, has its

only plant located on fourteen (14) acres in Coraopolis,

Allegheny County, Pennsylvania. On the fourteen (14) acres

located in Allegheny County are storage tanks, as well as

processing facilities for fuel and lubricating oils. No

facilities for storage are owned by the company any where

but in Allegheny County, Pennsylvania.

In March of 1979, a security agreement was entered

into by Wiseman Oil Company. A copy is attached to the
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$• ••^.,.-,:^fr&'-^;Co^^&^nt-.tp'^IntervenB filed by Equibank. It is to be noted
•5 • '' '."'. ''' z'.. :

s. is^signed by ; Robert Wiseman , who at that time was

-
r' ' ••'• - ' \ **' •'.' -* • '".y - • • - ' - • - .

i'sSithere any: ^ attesting signature. Moreover, -

has not executed the security agreement.

'"••,-; •* "j : The financing statement filed in Beaver County was

-j^filed/in 1977, being numbered 3976-1977, while that filed

with the Commonwealth of Pennsylvania was filed December 5,

1977. Warehousing of oil by Wiseman at the North Star

terminal in Monaca commenced May 1, 1977.

Paragraph 1 of the security agreement provides

that "The Borrower warrants that it is engaged in the

business of refining oil and that its places of business are

located at Moon Township, Allegheny County, Pennsylvania".

While it is not clear whether the facility is in Coraopolis

or Moon Township, it should be noted that these are

adjoining communities and that postal address for portions

of Moon Township: is Coraopolis, Pennsylvania. However, both

communities are in Allegheny County.

The security agreement subsequently provides in
•v- Paragraph 8 that "The. Borrower agrees that so long as any of

the borrowers liabilities to the bank is outstanding: (a)

all Inventory and Equipment owned by the Borrower will be

located at the Borrower's place of business referred to in
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1 -hereof ;in Moon&Towhship> Allegheny County/

feerinsylvariiatV and Fort Pit&gF&deral^Building, Pittsburgh,|»r;'- i' ;:•_, '&•' • , .' . .v .̂ ;.»/;.,.• •' ,. -. -

. . ..
fromfsaid^ places' of business without

the prior-written consentfof the bank except in the ordinary

course of business", (emphasis,suppplied).

The financing statements attached to Equibank's

Complaint show that in addition to the filings with the

Prothonotary of Allegheny County and the Secretary of the

Commonwealth, they were also filed with the Prothonotary of

Beaver County; the state of Ohio; Bradford County,

Pennsylvania; Columbiana County, Ohio; and Baltimore,

Maryland. The U.C.C. 1 filed with the Prothonotary of

Beaver County in 1977 covered, inter alia, all borrower's

inventory. Since the storage facilities of North Star were

located in Monaca, Beaver County, which was the only storage

facility utilized by Wiseman Oil Company in Beaver County,

it is obvious that Eguibank knew that Wiseman stored oil at

the North Star terminal when the security agreement was

issued and that they filed the financing statement more than

one year previous for the purpose of perfecting their

security interest in this inventory.

In addition to the security agreement and

financing statements, the Schedules filed in the Bankruptcy

-3-
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Court indicate that Equibank .had;-a: blanket lien on all

assets of Wiseman;,: as well mŝ â niprtgage on .--the only real

Pennsylvania;^ Itfis^tc^beno^ed|herethat^while the term

real estate is used, actually the land is owned by Joseph

Wiseman, a shareholder, while the improvements on the land

including the refinery itself and equipment, are owned by

Wiseman Oil Company.

In addition, Equibank's security interest

blanketed all the assets of Wiseman, other than vehicles

which were pledged to GMAC or Mellon Bank. The statement of

financial affairs filed in this matter indicates that

Equibank received numerous financial statements from Wiseman

prior to 1981. While the agreement between North Star and

Wiseman Oil, attached to the Complaint of North Star, was

dated June 29, 1981, previous agreement had been in effect

continuously for prior years prior to Equibank*s security

interest, commencing with May 1, 1977.

The Court, in its Memorandum Opinion, found as a

fact:

1. North Star is a warehouseman (p. 4);

2. The storing of the oil enhanced or preserved its

value (p. 4);

3. Oil must be contained to have value at all (p. 4);



(ftefli

1 il1 î if- -(- 4- Equibank was, aware that the debtor was storing

jwas;te; oil in .storage^tanks belonging/ to.lthird parties,;(p.̂ . ;;

• -'
(&*•£.5.-. Equibank consented to the services of North Star

(p. 7).

LJ#'

.> -

v STATEMENT OF ISSUES

ISSUE I: The Bankruptcy Court correctly

concluded that Equibank consented to the services of North

Star and that consequently the common law lien of North Star

has .priority over the security interest of Equibank.

ARGUMENT

The finding of the Supreme Court in Associates

Financial Services Company vs. O'Dell, 491 Pa. 1, 417 A.2d

604 (1980) , is not applicable to the present facts.

Associates Financial was a bailment-lessor holding legal

title to the truck in question. Consequently, the Court

^-ruled that they were an "Owner" and that the Owner's consent

to the services giving rise to the lien was essential.

..There is no necessity that a truck need be repaired. Trucks

v/;fr;can be and ,are operated for long periods of time without the

:: necessity of repair. However, oil must be stored. The only

.-Wi.question is, is it to be stored in tanks owned by the
'• >\-

v..;.vdebtor-Wiseman Oil, or in the tanks of some other party. In

,.;:', :the latter case, storage gives rise to storage costs. This

-5-
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, ..^ was anticipated; in, the^security (agreement in providing that
-*•.>>! '-:.'•-":,•" ••..'" '. ' "."'• '*,;'".• s' ','- • li.f. **''' ' ' i 5v -•'•

' ' ' '' '

f,|-.waŝ  ̂tored,iiĥ the;' ordinary course of its

.-,;:. .̂ business in Beaver,County in North Star's tanks in 1977 is

:̂ clear not only from the history of the relationship between

v .the parties but by the filing ,by Equibank in Beaver County.

The Associates case does not require consent to be

expressed, but it may be implied from the "Circumstances of

the case".

As indicated by the financing statements, Equibank

required as a condition of its loan periodic financial

statements of Wiseman. It is standard practice for a bank

to require a potential debtor to list all of their assets,

so as to determine the amount of security which the lender

will have, and then obtain a security agreement and

financial statements covering those assets. The schedules

clearly indicate that the only storage facilities owned by

Wiseman are located in Allegheny County, Moreover, no

machinery or equipment or storage facilities owned by

Wiseman were located anywhere o,ther than Allegheny County.

The only way Wiseman Oil Company could store

inventory outside of Allegheny County would be in facilities

" D "
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.owned by other parties. Storage :of;? oil-in, the .North Star^ % f^w •;>

facility was in progress at the time the-financings •? _*;•

> statements, were filed in 19.7 T&. and -when •the.1? security;;'̂  , >,-]&:- '£&$*&*& <-;•" " .'' - 'i1'' •' ' ' -• '• >'- '•• "'•'• --'• >'*?-'' '"*J>' '"-jst5 '"i? • *'*1S .*• •
^̂ 7̂ .̂̂ f̂̂ ^

•••\"the; case at the time Equibank made its loan>*and the!Court

correctly concluded Equibank filed its financing statements

in Beaver County for the sole purpose of perfecting its

; security interest in the inventory stored at the North Star

terminal. Moreover, the security agreement specifically

anticipates that Wiseman will be required to store inventory

elsewhere by providing in the security agreement that such

inventory may be located elsewhere "In the ordinary course

of business". Consequently, the Court correctly concluded

Equibank consented to the- services of North Star.

Equibank, in its brief, is concerned that the

holding of the Court is not supported by any evidence on the

record, and that the Bankruptcy Court did not support its

order with findings of fact and conclusions of law.

However, no appeal was taken on this issue. Under

Bankruptcy Rule 806, the appellant is required to file a

designation of contents for inclusion in the record on

'*•-. appeal and a statement of the issues he intends to raise on
i -;-
j;,«; appeal. Appellant filed such a statement of issues but did
jj -,<•
| •̂•' not include any issue with regard to the state of the record

1 or the basis of the Court's conclusions of law and fact.

0005464



; Consequently, the factsvas stated by the Court below are not
- ' . • '.(
r a subject- for this appeal. ,

iifc ':&•;, -RVALUE .-WAS. ADDED TO THE ;OIt BY ITS STORAGE
*'-' V - - - • ' • ' .>' '"•&: • ^ -'"•• •';/ " • ' • " ' ' ' ^ "• ' "-'"•

' '
. , , .--»- - ? v . ' . - , . - : ; = ' . t/». - - • • .

t'Management̂ Gominittee of r State College Area Chamber of

Commerce vs. Brown, 382 A. 2d 473, 252 Pa. ? 539, reversed

487 Pa. 548 (1977) 410 A.2d 747, (emphasis added), is not

relevant to this issue. The Supreme Court concluded that

whether or not there was a lien in this instance was not an

issue. This action arose from a suit by Henry Gnas to

recover a fee paid a towing service which arose when his

illegally parked car was towed by agent for the owner. The

towing service required payment of $25.30 before releasing

the car to Mr. Gnas. Mr. Gnas argued that the towing

service did not have a possessory lien. The Supreme Court

decided that there was no issue of the existence of a lien

but rather the issue was whether the provision of the

Vehicle Code which prohibited illegal parking of this

nature, could be meaningfully forced. Payment of the towing

charged prior to obtaining possession of the lien by the

owner of the illegally parked car was necessary to make the

provision of the Motor Vehicle Code enforceable.

Consequently, Mr. Gnas was not entitled to a refund of his

money. While Justice Nix, joined by Justice Roberts,

Bl'DR OOOM65



• , .
disagreed with this reasoning, rthey? were a :; minority of two'

'•§• : storage j. . • -
;^j ;<i. ••'• The; Court below found , as < a^fatethat ::>thê  sto

'o'^-'G'il^adcl&d^-.value 'Lo -IL.':" f,'Xhex"^|:ue^il-:blrii;;Ie ••'dj-yuiiifcfri'

about this since Wiseman Oil wasf willing tc^ pay- for the

service and Equibank recognized the necessity of the service

when it filed its financing statement in Beaver County. A

warehouseman, including North Star, provides a service of

maintaining the goods in an unharmed condition and returning

to the bailee. It contributes to the value of the goods by

preserving them unharmed through a period of time while in

the possession of the warehouseman.

This subject is discussed fully in Using Public

Warehouses. For the convenience of the Court, photocopies

of the title page and first chapter are attached.

Highlighted are passages particularly relevant to the

Wiseman - North Star relationship. The author, John A.

Frederick, Ph.D. , discusses warehousing in terms of storing

finished products prior to distribution. However, the

argument is equally applicable to storage of raw materials

prior to the manufacture of finished goods.

The advantage here is to permit raw materials to

be purchased when available at favorable prices and stored

until needed for production (refining) . This permits

productive capacity to be most effectively utilized by

assuring a constant supply of raw materials {oil to be

-9-



refined) to be used as needed. Efficient refining operation

would require that raw materials be available when needed.
'

.However, it > may not be available from suppliers in
• f ' . r, . . ^ • -• *•*'

"•:-i ,:fer:-
suf-f ic-ient quantity and at a favorable price at that time.

-•. • -^i i''. +' ...,;
Hence, warehousing fills the gap and thus adds value to the

goods.

CONCLUSION

The basis for the findings of the Bankruptcy Court

are not an issue. Recognition by the security creditor

that storage of the oil in tanks of North Star was taken

place constitutes and implies consent to that storage. The

security agreement of Equibank, by permitting the storage in

the ordinary course of business, impliedly consented to the

lien of North Star and its priority over Equibank1 s security

interest.

For the reasons stated above, the order of the

Bankruptcy Court must be affirmed.

Dated this 23rd day of August, 1982.

Respectfully submitted,

DAVID J. HUMPHREYS, P. A.

BY : / - - •' •'/ '• -k*' _
David J .' Humphreys', Esquire

Attorney for North' Star Gpdl Co.
1000 Lawyers Building
Pittsburgh, PA 15219
(412) 391-6533
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct of the

foregoing Brief of North Star Coal Company was mailed,

postage prepaid, this 23rd day of August, 1982, to:

F. Scott Gray, Esq.
Lampl, Sable & Makoroff
Attorneys for Equibank
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219

Patrick H. Autry, Esq.
Berkman, Ruslander, Pohl,
Lieber & Engel

Attorneys for Wiseman Oil
20th Floor, Frick Bldg.
Pittsburgh, PA 15219

BY:

DAVID J. HUMPHREYS, P. A.

David J. 'Humphreys', Esquire
Attorney for North /Star Coal Co

11-
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U?.S. District Court
Courthouse &" Post

'.Gr̂ ant Street -.
''"Sit/i Floor :J\ :; -.f ,j^i; •
Pittsburgh, PA '• 152$9 ^

f\tt: Gilbert Conley, -.Clerks

In re:

Dear Mr. Conley: ., . &. •; •.

Please file this Brie^.an the above-captioned :matter

Very truly yours,

LftMPL, SABLE & MAKORQFF

tei: i;fefe:fe.-^i; ^Qdffi -J

FSG/gp
•Enclosure

' '• "•^'••^M^' ;''"^^»t '̂- •'•'F '
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. t . Scott Gray

*£

"̂ifIfep- ;s: ̂ ito'iitf ;.*;
cc: Douglas Campbe&f

Patrick Autrsv'.'^'a Hso^s^ss^.pi''',
f- David /yu'hip^̂ ^sT "̂̂ sq>:̂ ^̂ /;;7l>
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

C.A. No. 82-1309
Bankruptcy No. 81-3367
Adversary No. 82-418

NORTH STAR COAL COMPANY,

Plaintiff,

vs.

WISEMAN OIL COMPANY, INC.
(and Equibank, Intervenor,
Defendant. },

Defendant.

BRIEF OF EQUIBANK

I. FACTS

This is an appeal from an Order.of Court dated May 28,

1982, wherein the Bankruptcy Court for the Western District of

Pennsylvania held that a common law lien of North Star Coal

Company ("North Star") had priority over a previously perfected

security Interest of Equibank.

Wiseman Oil Company, Inc. ("Wiseman"/"Debtor") is

engaged in the oil re-refinery business having its plant in

Coraopoiis, Allegheny County, Pennsylvania.

In March of 1979, Equibank was granted a security

interest in all inventory and proceeds of inventory owned by

Wiseman. This security interest was perfected by the filing of

financing statements with the Prothonotary of Allegheny County,

the Prothonotary of Beaver County and the Secretary of the Com-

monwealth. All documents were properly recorded and there is



no dispute that Equibank had a first lien perfected security

Interest In the Inventory and proceeds. Wlseman had at that time.

and at the time of the filing of the Chapter 11 Petition, rented..-. -..̂
storage space from North Star In nliluli li $ Lured used oil for re-

refining at its plant. Equibank was and is a perfected secured

party In the stored oil. There is no evidence that Equibank had

ever consented to a waiver of its security interest In the stored

oil. .

Wiseman filed a petition under Chapter 11 of the

Bankruptcy Code on December 7, 1982, while having oil stored in

the tanks of North Star. North Star sought relief from the auto-

matic stay as provided for in the Bankruptcy Code in order to

sell the oil for non-payment of North Star's rental charge.

Objections to North Star being granted relief from stay

were filed by Wlseman and Equibank alleging that the charges of

North Star were for rent or for distress for rent which are

avoidable in bankruptcy pursuant to 11 U.S.C. §545. North Star

then claimed that it had a statutory lien in the oil as a ware-

houseman rather than a claim for rent.

The findings of the Bankruptcy Court determined that

North Star was a warehouseman but did not have a valid

warehouseman's lien and that North Star was entitled to a common

law lien with priority over Equibank's prior perfected security

interest.

-2-
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II. ISSUES

1. Can a common law lien defeat a prior perfected secured

party, if the secured party has not consented to the action

giving rise to the common law lien?

'.''• 2. Whether a storage charge for oil gives rise to a

common law lien?

III. ARGUMENT

"'-' A COMMON LAW LIEN CANNOT HAVE PRIORITY OVER A PRIOR

PERFECTED SECURITY INTEREST WITHOUT THE CONSENT OF THE SECURED

PARTY. A common law lien may not have priority over a prior per-

fected secured party who has not consented to the creation of the

lien. Associates Financial Services Company vs. O'Dell, 491 Pa.

1, 417 A.2d 604 (1980), held that a garage owner who had incurred

expenses for towing and storage did not have a possessory

garagemen's lien with priority over the holder of a prior

security interest in that vehicle because the garagemen had not

attained the consent of the party with the security interest in

the vehicle before incurring expenses. In the instant case,

Equibank had obtained a security interest on the inventory of the

Debtor in order to protect its loans from other creditors. North

Star had not obtained Equibank's consent allowing North Star's

common law lien to come ahead of Equibank's security interest.

In re: Radv/in Transfer of Pennsylvania, Inc., 19 B.R.

6, 9 (E.0. Pa. 1982), followed the ruling in Associates Financial

-J-
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Services Company vs. Q'Dell, supra., and heldt a common law lien

is not entitled to priority over a prior perfected security

interest unless the common law lien holder obtained the consent

of the holder of the security interest before storing the

Debtor's goods. (emphasis added)

The Bankruptcy Court in the instant case held that

Equibank had given an implied consent to the common law lien of

North Star. This holding is not supported by any evidence on the

record. The only evidence submitted is a rental agreement be-

tween Wiseman and North Star dated June, 1981, which was two years

after the financing statements of Equibank had been filed. An

implied consent cannot be by these facts, as was noted by the

Pennsylvania Supreme Court in Associates Financial Services

Company vs. Q'Dell, supra., Page 606:

"There is nothing in this record to
suggest that Associates expressly
consented to Appellant, Turley's Towing
& Storage Services. So too, nothing in
the circumstances of this case suggest implied
consent on the part of Associates."

As in Q'Dell, there has been no express consent given

wherein North Star was granted a lien ahead of Equibank. Nor Is

there an implied consent based on any facts or conclusions of law

as determined by the Bankruptcy Court. The Bankruptcy Court must

support its Orders with findings of fact and conclusions of law.

Bankruptcy Rule 752; Berguido vs. Eastern Airlines, 369 F.2d 874

(C.A. 3rd 1966).



A COMMON LAW.LIEN.^DOES NOT ARISE UNLESS VALUE IS ADDED

TO THE CHATTEL. . ^k^ . .
;; - |̂:; , '••••>:

Even if therefltiad been consent, there was no evldence*to

support any finding tha-t- the lien claimed by North Star was, for

work which had Improved- the oil. A common law lien only arises

for the value of-the improvement to the goods. "A common law Hen

is the right of one who by labor, skill or material, adds value

to chattel of another1, .whether under an express or implied

agreement with the owner to retain possession of chattel until

the owner has 'paid for the value of his services." Apartment

Owners and Management Committee of State College Area Chamber of

Commerce vs. Brown, 382 A.2d 473, 252 Pa. ? 539, reversed 487 Pa.

548 (1977) 410 A.2d 747. (emphasis added)

North Sta'r did not add value to the oil, it merely

stored it. Storage does not enhance the value of the oil and there-

fore, any lien claimed by North Star is valueless.

IV. CONCLUSION

The testimony in Bankruptcy Court offers no basis for a

finding of implied consent, no basis for a finding that there was

any value added to the oilf no basis for the finding of a common

law lien and no basis for granting North Star any priority over

Equibank's valid perfected security interest.

IT
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For the reasons stated above > the Order of the
: Bankruptcy Court must be reversed and Equlbor.lt should be held to

have a perfected security interest in the Wiseman Inventory and

proceeds prior to any iien of North Star.

Respectfully submitted,

- MAKOROFF

BY: _
F. Scott Gray
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

ATTORNEYS FOR EQU1BANK
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IN THE UNITED STATES OA.'iXRUPYLY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF:

WISEMAN OIL
COMPANY, INC.,

Debtor.

# * * # # * # # # * # * * * # *

) Bankruptcy No. 81-3367
)
) Chapter 11

EQUIBANK,

P l a i n t i f f ,

vs . ) Adversary No. 82-118

WISEMAN OIL " ;
COMPANY, INC., )

Debtor. )

ORDER OF COURT

AND NOW at Pittsburgh, this -J - day of July, 1982,

upon Complaint of Equibank, after notice and hearing in open

Court, the Court finds that Equibank has not been offered ade-

quate protection and that it has proved that it is entitled to

relief from the automatic stay, it is ORDERED that Equibank is

granted relief from stay against the assets of Wiseman Oil

Company, Inc. and is granted the right to immediate possession of

all of the Debtor's personal property, including but not limited

to, furniture, fixtures, equipment, automobiles, inventory,



'7'f̂ ,̂ s'M̂ l̂'wŷ •-T*̂ /•2/y'Ĥ •̂ '̂ '̂:•-l "̂"K•l/̂ v';''L1^1*?l7'^KE?p̂ v̂̂ 1lî  *'<,*'

t-5 receivables and each and awry other Item of property in

which Equibank has a security Interest or lien.

It Is further ORDERED that the Debtor, Its officers and

employees are directed to cooperate In the turnover of said

assets to Equibank. Equibank shall have the right to dispose of

said assets in accordance with the terms of the loan documents and

applicable law. ' -Mi,^ ^~C-J", ^t t<_(i-f̂ - ic -̂"* --̂ ^̂ x/-̂  ..

- -, ic V f •. /' 8V TW£ COUWT:

J.
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(Red;

SANPOHD M. LAM PI.
ROBBRT G. SABLE
STAKZJET G. MAKOROFP
STBPHKN J. LAIDHOLU
MARK L. GLOSSBS
MAHY ANNE McKnEN
F. SCOTT GHAT

June I, 15»82

Equibank
Two Oliver Plaza
Commercial Loan Adj. Dept.
13th Floor
Pittsburgh, Pft 15222

Att: William M. Densmore, Vice Pres.

In re; WISEMAN OIL CO., INC.

Dear Bill:

Enclosed is a Memorandum Opinion from Judge Cosetti In the
North Star Coal Company's Complaint for Relief From Stay.

me.
If you have any questions, please do not hesitate to contact

Very truly yours,

LAMPL, SABLE & MAKOROFF

F. Scott Gray

FSG/gp
Enclosure

0005484



i IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

Bankruptcy No, 81-3367

Adversary No. 82-418

IN RE:

WISEMAN OIL COMPANY

Debtor

NORTH STAR COAL COMPANY

Plaintiff

vs.

WISEMAN OIL COMPANY and
EQUIBANK, N.A.

Defendants

MEMORANDUM OPINION

This case concerns the relative priorities over the

ownership of goods between a warehouseman, a debtor in possession,

and a secured party. The Debtor is a refiner of waste oil.

Equibank, N.A. ("Equibank"} has a recorded security interest on all

the Debtor's inventory. The Debtor stored oil in North Star Oil

Company's ("North Star") tanks pending shipping it to its refinery.

North Star now claims a lien on this stored oil for non-payment

under its contract with the Debtor and requests Relief from Stay

from this Court so that it can proceed to sell the oil to satisfy

its lien.

STATEMENT OF FACTS

The Debtor entered into a Security Agreement with

Equibank in March of 1979. Paragraph (6)(a) of said security

Bi>DR 0005 IS?



- *

^agreement gives Equibank a security interest,
1 "" In all Inventory owned by the Borrower ' [Debtor]

during the time or times when any of the Borrower's
liabilities to the Bank is outstanding (regardless
of whether the Borrower became the owner of such
inventory prior to, contemporaneously with or
subsequent to the incurring of any such liabilities)

Equibank duly recorded U.C.C. 1 financing statements with the

Prothonotary of Allegheny and Beaver Counties and with the Secretary

of State.

In June of 1981, the Debtor entered into an Agreement

for the storage of oil. By the terms of that Agreement, the

Debtor agreed to rent five oil storage tanks from North Star at

a monthly charge of $11,000.00. In addition, the Debtor agreed

to remove waste sediment from the tanks at the end of the rental

period.

DISCUSSION

The Court first notes that there has been no attack made

on the validity of Equibank's security interest. Given that Equi-

bank ' s security interest is valid. North Star claims it is a ware-

houseman and thus has a lien superior to Equibank's security in-

terest by virtue of Uniform Commercial Code Section 7-209, 13 Pa.

C.S.A. 57209, which gives a warehouseman a lien on the goods that

he has stored. Alternatively, North Star argues that it has a

common law lien by virtue of the fact that by storing the oil it

has added to or preserved its value.

The Debtor and Equibank state that North Star is not a

warehouseman and that North Star's lien, whether North Star: is a

- 2 -
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warehouseman or- not, can be avoided by the Debtor pursuant to

Section 545 of the Bankruptcy Code.

1- Whether a warehouseman's lien can be avoided pursuant to

Section 545 of the Bankruptcy Code?

Under Section 545 of the Bankruptcy Code, the trustee

or. debtor in possession can avoid certain statutory liens. A

statutory lien is defined in Section 101 (38) of the Bankruptcy

Code.

(38) "statutory lien" means lien arising solely
by force of a statute on specified circumstances
or conditions, or lien of distress for rent '
whether or not statutory, but does not include—
security interest or judicial lien, whether or
not such interest or lien is provided by or is
dependent on a statute and whether or not such
interest or lien is made fully effective by
statute.

A warehouseman's lien falls into this definition of "statutory

lien." See House Report No. 95-595, 95th Cong., 1st Sess. (1977)

314; Senate Report No. 95-989, 95th Cong., 2nd Sess. (1978) 27.

The fact that a warehouseman's lien is a statutory lien,

however, does not make it voidable under Section 545. Section 545

voids only certain statutory liens. The kinds of liens voidable

pursuant to Section 545 are statutory liens that (!) first become

effective on the filing of a bankruptcy or other enumerated indica-

tion of insolvency, (2) could be avoided by a B.F.P., (3) are for

rent, or (4) for distress for rent.

The Debtor and Equibank are trying to place North Star

under the rubric of Section 545 by saying that in fact North Star's

_ T —
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lien, if any, is a lien for rent or distress for rent and not a

warehouseman's lien. If in fact North Star is a warehouseman, the

Debtor could not avoid its lien pursuant to Section 545.

The Uniform Commercial Code defines a warehouseman as

"a person engaged in the business of storing goods for hire."

13 Pa. C.S.A. §7102. The Defendants argue that the agreement be-

tween Wiseman and North Star is not for storage of goods but for

the lease of oil storage tanks and that North Star, therefore, is.

a landlord and its lien must be one for rent. This Court is of

the opinion, however, that the agreement itself is not controlling

in defining a warehouseman. Rather what is important are the

functions of the person providing storage. As was said in In jcis

Ragan, 32 U.C.C. Rep. 1652 (B.C.D, Kan. 1981):

There can be no argument either that storing
goods preserves the va'lue of the goods or that
"the service of a warehouse in storing goods
may be every bit as important as the service
of an artisan in repairing them," B. Clark,
The Law of Secured Transactions Under the
Uniform Commercial Code, 1137 [2] at 3-36, and
the cases are in accord.

In re Ragan, supra, at 1654. We agree with this analysis and find

that North Star is a warehouseman. Certainly, the storing of the

oil enhanced or preserved its value. Oil must be contained to have

value at all. Therefore, we conclude that North Star is a ware-

houseman and its lien cannot be avoided pursuant to Section 545 of

the Bankruptcy Code.

- 4 -
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2. Whether North Star has a warehouseman's lien?

' '.: ' ' "' '

The evidence shows that North Star does not have a valid

warehouseman's lien, . Uniform Commercial Code Section 7-20y, 13 Pa.
' " ' ' ' • • ' •" -...,,'••- • ' - . , • ' -•' -• :' • VC.S.A. §7209, gives to warehouseman a lien on the goods that are p

stored by the warehouseman to the extent of its charges for service

Section 7209(a) states:

(a) charges and expenses covered by lien— rr;

A warehouseman has a lien against the bailor
on the goods covered by a warehouse receipt or
on the proceeds thereof for charges for storage ....

The lien arises from the warehouse receipt. The Uniform Commercial
/

Code an Section 1-201(45), 13 Pa. C.S.A. §1201, defines a warehouse

receipt as:

Warehouse receipt means a receipt issued by a
person engaged in the ̂ business of storing
goods for hire.

A receipt is defined as:

A written acknowledgment that a specified
article, sum of money, or delivery of
merchandise has been received. New College
Edition, The American Heritage Dictionary,
1087 (1976).

The document before us is a contract for storage. It is not an

acknowledgment that goods have been received. Without such a ware-

house receipt no lien can arise. See Richwagen v. Lillienthal,

386 SO 2nd 247, 29 U.C.C. Rep. 964, (Dist.Ct. of Ap., 4th Dis. Fla.

1980).

We conclude that North Star does not have a warehouseman1:

lien pursuant to 13 Pa. C.S.A. §7209(a).

If



3. Whether North Star has a common law lien for its storage

charges on the Debtor's goods?

North Star argues in the alternative in its Complaint-

that it has a .common law lien for services. We agree with this

position. A recent Pennsylvania case quotes with approval the

following language:

Whenever a workman or artisan by his labor or
skill increases the value of personal property
placed in his possession to be improved he has
a lien upon it for his proper charges until
paid, but in order to charge a chattel with
this lien, the labor for which this lien is
claimed must have been done at the request of
the owner or under circumstances from which
his assent can be reasonably implied. It does
not extend to one not in privity with the owners.
Meyer _and_ Brothers y. Bratespioce, 174 Pa. 119,
341 A551, 551 (1896) quoted in Associates Financial
Services Co. v. Q'Dell, ___ Pa. ___, 417 A.2d 604
(1980).

In this case North Star is entitled to a common law lien. North

Star stored the Debtor's oil at the Debtor's request and thereby

added to its value.

4. Whether North StarJ s^ common law lien^ is entitled to prjLority

over the secured status of Eguibank?

This Court must first decide whether U.C.C, Section 9-310

13 Pa. C.S.A. §9310, gives North Star a lien position prior to that

of Equibank. While on its face this section would seem to give a

prior lien position to North Star because of the common law lien,

the Supreme Court of Pennsylvania in Associates v. O'Dell, supra,

n. 1, p. 605, has held that Section 9310 is not applicable to

- 6 -
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The Pennsylvania Comments to this Section of the
•';f*>%fL: - . - . . . - • • v ; ' . . - -
- *-^-~ - «_

U.C.C. come to the same conclusion. ' ,

The O'Dell Court concluded that the secured party must

consent to the services if Lhe uummon law lien was to take priority

Given Associates objectives in acting as the
O'Dell's creditor, as well as reasons of public
policy, 'it is only common sense to consider

, Associates an "owner" for purposes of common
law possessory liens, and thus require Associates'
consent to the establishment of such a lien on
the tractor. Associates Financial Services Co. v.
Q'Dell, supra, n. 5, p. 607.

The question before the Court then is whether or not Equibank con-

sented to the services rendered by North Star or whether said con-

sent can be implied from the circumstances.

To answer the question of consent, this Court must look

to the original security documents. The Court must ascertain

whether there were any restrictions in those documents with regard

to the Debtor's handling of the inventory. One of the items of

inventory mentioned in the Security Agreement is waste oil. It is

obvious that waste oil in the Debtor's inventory must be stored.

The Court .concludes from the financing statements attached as

Exhibit A to Equibank's Answer that Equibank was aware that the

Debtor was storing waste oil in storage tanks belonging to third

parties. For example, Equibank filed a financing statement cover-

ing inventory stored at the Skyline Terminals in Baltimore, Mary-

land, as well as a financing statement covering the North Star

terminal.

We conclude, therefore, that Equibank consented to the

services of North Star and that a lien for those services arises

— 7 —



against the waste oil stored at the North Star facility.

5. What is the extent of North Star's lien?

North Star's common law possessory lien is for improve-

ments to the value of the waste oil. See Associates Financial

Services, Co. v. O'Dell, supra. This cannot include North Star's

claim for cleaning the storage tanks. This claim for cleaning the

tanks is an unsecured claim arising out of the contract between

the Debtor and North Star. The lien claim against the waste oil

is only for the amount due for storage that is for expenses due

for the improvement of value of the oil. The Court will lift the /

stay as to North Star so that it may foreclose upon its lien.

The exact amount of that lien cannot be determined at this time,i
but charges have accrued at the rate -of $11,000.00 a month sincet
the contract was entered into.

An appropriate Order will issue.

Dated this "2 ft day of May, 1982

at Pittsburgh, Pennsylvania

JOSEPH L. COSETTI
Bankruptcy Judge

cc: David J. Humphreys, Esq.
1000 Lawyers Building
Pittsburgh, PA 15219

Patrick Autry, Esq.
20th Floor, Frick Building
Pittsburgh, PA 15219

F, Scott Gray, Esq.
710 Fifth Avenue
Pittsburgh, PA 15219



IN THE UNITED STATES BANKRUPTCY COURT '
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE:

WISEMAN OIL COMPANY

Debtor

NORTH STAR COAL COMPANY

Plaintiff

vs.

WISEMAN OIL COMPANY and
EQUIBANK, N.A.

Defendants

Bankruptcy No. 81-3367

Adversary No, 82-418

AND NOW, this

ORDER OF COURT

day of May, 1982, upon -the basis

of the Memorandum Opinion of even date herewith, IT IS ORDERED,

ADJUDGED AND DECREED that the Plaintiff's Complaint for Relief

from Stay to pursue their lien as that lien is defined in the

Memorandum Opinion is GRANTED.

At Pittsburgh, Pennsylvania.

TJ JOSEPH L. COSETTI
Bankruptcy Judge

cc: David J. Humphreys, Esq.
Patrick Autry, Esq,
F. Scott Gray, Esq.



SANFOHD M. LAMPI.
ROBERT G. SABIJI
STANLEY G. MAKOROFF
STEPHEN J. LAJDHOLD
MARK L. GLOSS EH
MARY AJJNB MCKEEN
F. SCOTT GRAY

LAW OFFICES

SABLE &
STIITB 3OOO

71O FIFTH Avm*os

OHr PA , tssio-aoaa

(412) 4

May 11, 1982

William Densmore, Vice President
Commercial Loan Adjustment
Equibank
Two Oliver Plaza
Pittsburgh, Pennsylvania 15222

RE: North Star Coal Company
VS: Wiseman Oil Company

Dear Bill:

Enclosed is a copy of a Reply Brief of North Star Coal Company
to the Briefs that we filed by Wiseman Oil Company and Equibank.

Very truly yours,

FSG/ket
Enclosure



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF_PENNSYLVANIA

BANKRUPTCY NO. 81-3367

CHAPTER 11

ADVERSARY NO. 82-418

IN RE:

WISEMAN OIL COMPANY,
INC.,

Debtor.

NORTH STAR COAL COMPANY,

Plaintiff,

VS.

WISEMAN OIL COMPANY,
INC. and EQUIBANK,

Defendants.

REPLY BRIEF OF NORTH STAR COAL COMPANY

I.

In response to the first argument of counsel for

Wiseman, it is obvious that a basic difference between the

storage of goods in cartons, boxes, or otherwise must differ

from the storage of liquids. Regardless of where you place

them, liquids have a nasty habit of running until they reach

a barrier or wall. A box, placed on the floor of a

warehouse, can reasonably be expected to stay in that

location until moved by someone. Such is not the

characteristic of waste oil. Consequently, while two boxes

BPDR OOOM<>5



owned by different persons can be placed side by side,

without danger of the contents becoming intermingled, the

same cannot be said for waste oil or any other liquid.

Consequently, the liquid of .two different parties

cannot be stored in a storage tank that has no internal

barriers without mixing them. Consequently, when the oil of

one person is placed in a tank, the entire tank is utilized,

and no other person's oil can be placed therein. It is for

this reason that a rental charge must be based upon the cost

of utilizing the entire tank, regardless of the quantity

that may be in the tank at any particular time.

Secondly, no testimony has been taken in this

case. However, the testimony will reveal that regardless of

what the agreement may have provided, the assistance of

North Star's employees was essential-to the removal or

addition of oil.. What the agreement is saying is that

additional salaries are not included within the Eleven

thousand ($11,000.00) dollars. If additional labor is

needed, it must be paid for. Since locks were placed on the

tank, and Wiseman Oil Company and did not have the key to

those locks, their exclusive possession being in the hands

of North Star, Wiseman did not have possession.

Counsel quotes the portion of the agreement

relating to working hours as "Clear implication of which is

-2-
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that Wiseman had free access to the oil contained within the

tanks". This begs the question of possession. One of the

first characteristics of a warehouseman is business hours

during which any bailee can place or.retrieve property

pursuant to the bailment agreement. The paragraph quoted

means nothing more than that 7:00 a.m. to 3:00 p.m. .is the

normal hours, but if necessary. North Star will have an

employee present at an additiona-1 charge to Wiseman at other

hours. In fact, the latter provision underlines the fact

that a North Star employee was required to be present and

that North Star had possession of the oil.

Finally, no further description other than "Waste

Oil" is necessary nor does an amount have to be indicated,

for the entire tank is to be utilized. The need for the

entire tank has previously been argued. Since all other

parties are excluded from using the tank, and this use by

Wiseman has gone on for a number of years, whatever is in

there belongs to them, subject to their duty to pay for the

storage charges,

II

The lien of North Star is a possessory lien. A

possessory lien differs from other kinds of statutory liens

in that a warehouseman's possessory lien is given the status

of a perfected security interest. Consequently, it is



ifwithimone of the exceptions of "Statutory Lien, as defined

in §101^(38) of the Bankruptcy Code as quoted in the Brief
'• - i

of.Wiseman Oil. This is more fully argued North Star's

original Brief.

A comparison of a landlord who provides a

security lock on an apartment building is not at all

analagous to the present situation, since a landlord would

generally give each tenant a key to the security lock. The

reason he gives the key is that he has rented this space and

the tenant is entitled to gain access to the space whenever

he wants to. Wiseman did not rent the space, was not

entitled to access at any time its employees wanted access

and did not receive a key. It did not have possession.

North Star had possession. Herein lies the entire

distinction.

DATED: May 10, 1982 Respectfully submitted,

David J. Humphreys, P. A.

BY:
David J /̂ JJiimphreys, /Esquire"
Counsel for North Ŝ ar Coal. Co
1000 Lawyers Building
Pittsburgh, PA 15219
(412) 391-6533
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct of the

foregoing Reply Brief of North Star Coal Company was mailed,

postage prepaid, this 10th day of May, 1982, to:

F. Scott Gray, Esq.
Lampl, Sable & Makoroff
Attorneys for Equibank
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219

Patrick H. Autry, Esq.
Berkman, Ruslander, Pohl,
Attorneys for Wiseman Oil
Lieber & Engel
20th Floor, Frick Bldg.
Pittsburgh, PA 15219

BY:

DAVID J. HUMPHREYS, P. A.

David J. Humphreys, Esquire
Attorney foic/faorth Star Coar/co.
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LAW OFFICES

, SABLE 6c
Sorm 3OOO

7tO FIFTH AVBNTJK

PITTSBURGH, FA. 1B21O - 3088

SAN FORD M.
ROBERT G. SAJBUE
STANLBT G. MAXOROPP
STJSPHBN J. LAioKcxLD
MARK L.GXOSSKR
MART Auwu MCKKEN
F. SCOTT GHAT

June 11, 1982

Equlbank
Two Oliver Plaza
Commercial Loan Adj. Dept.
13th Floor
Pittsburgh, PA 15222

Att: William M. Densmore, Vice
President

In re: WISEMAN OIL COMPANY, INC.

Dear Bill:

Enclosed are copies of a Complaint for Relief From Stay
by Perry Equipment and Answer to Complaint filed by Wiseman
Oil. I have also enclosed a copy of a Motion to Intervene and
Answer on behalf of Equibank.

The equipment that Perry is trying to obtain from Wiseman
is the centrifuge.

me.
If you have any questions on this matter, please contact

Very truly yours,

LAMPL, SABLE & MAKOROFF

FSG/gp
Enclosures

BPDR 0005500
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IN THE UNITED STATES BANKRUPTCY COURT
^ FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF: ) Bankruptcy No. 81-3367

WISEMAN OIL COMPANY, ) Chapter 11
INC., )

) Judge Cosettl
Debtor. )

* * * * * * # # * * * * * * #

PERRY EQUIPMENT COMPANY, INC.t )

Plaintiff, )

vs. ) Adversary No. 82-791

WISEMAN OIL COMPANY, INC., )

Defendant. )

MOTION _TO INTERVENE

AND NOW comes Equibank, by its attorneys, LAMPL, SABLE

& MAKQROFF, and files its Motion to Intervene as a party defen-

dant in the captloned adversary proceeding pursuant to Rule 24(c)

of the Federal Rules of Civil Procedures based upon the

following,

1. Equibank, hereinafter referred to as "Bank", is a

Pennsylvania banking institution with offices located at Two

Oliver Plaza, Pittsburgh, Pennsylvania 15222.

2. Bank has a first lien perfected security interest

in all of Wiseman Oil Company, Inc. 's inventory, accounts

receivable, choses in action, equipment, machineryt motor vehicles,

BI'DR 0005501
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fixtures, additions to replacements and all proceeds of said

collateral as is evidenced by copies of Security Agreements

attached hereto as Exhibit "A" and financing statements attached

hereto as Exhibit. "B".

J. On December 7, 1981, the date Wiseman Oil Company,

Inc. filed bankruptcy, there was due and owing to Bank by Wiseman

Oil Company, Inc. the sum of $2,202,500.94 plus accrued interest

thereafter.

4. The assets pledged to Bank as collateral for the

amount due and owing in Paragraph J have a value less than the

amount owed to Bank.

5. Perry Equipment Company, Plaintiff in the captloned

adversary proceeding, has Instituted action to take and sell

Wiseman Oil Company, Inc.'s Bird Machine Company centrifuge,

Serial No. LB2233 and spare conveyor, which is collateral

belonging to Bank.

6. Bank has a right to intervene in the captioned

adversary proceeding because Bank has a first Hen perfected

security Interest In all of Wiseman Oil Company, Inc.'s equipment

and machinery, which Perry Equipment, Inc., by this adversary

action, is seeking to claim for itself.

WHEREFORE, Equlbank respectfully request that this

Honorable Court grant Bank's Motion to Intervene in the captioned

-2-
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adversary matter as Defendant so that Bank may protect its

security interest In the equipment and machinery of Wiseman Oil

Company, Inc.

Respectfully submittedf
LAMPL, SABLE & MAKOROFF

Jl.
KCJMBY' i i j awi '

F. Scott Gray
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

ATTORNEYS FOR THE DEBTOR

-J-
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

I-N- T!i£ MATTER OF; ) Bankruptcy No. 81-3367

WISEMAN OIL COMPANY, ) Chapter 11
INC., )

) Judge Cosetti
Debtor. )

* * * * * # * # * . # * * * * #

PERRY EQUIPMENT COMPANY, INC., }

Plaintiff, )

vs. ) Adversary No. 82-791

WISEMAN OIL COMPANY, INC., )

Defendant. )

ORDER OF COURT

AND NOW at Pittsburgh, this ______ day of June, 1982,

it is hereby ORDERED that Equibank may intervene as an additional

defendant.

BY THE COURT:

J.

BPOR OOOSM14
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WISEMAN OIL CO., INC

Make

Trailmobile

International

White

VIN

F111T4DBH50320

416060H776813

BB.037HA756279
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_^lWl'p I -• '• . '•- '>..( . .,,.,„. c.ooljlode._____ ____ J S*"llL!ll!j.':1lrl •*

'•-#* - -U3!;cmrfn u-1 C'- ipony, Inc.
0-1 EIcjHl-.ni:,; K.v<1

l ' - : , - PA 15108

t-;«";u.?bonk, H. A.
•AVo OI.JVOL- P.Ut/.a
Pittsburgh, PA 1.522:

of/•'•' 5. Tim flonniiny Slott-mi"! <-j.-c't the following lypet (01 ii

All ivvoriLory, accounts receivable, choses in
!aotionjv equipment, machinery, motor'-vchicles,

thereof, all proceeds of said collateral, and
all collateral:heretofore pledged to Equibank.

Pitxcedi— Produtlt of ihe Colloietol oie olw> coveied.

ffi ̂
8. Describe Reol Eilol* Here:

Promises of Wiseman Oil Company, Inc.
at 84 Montour Road, Coraopolis, PA "—"l''5___Ruth Wiseman
15108. See DVB 2845, p, 42, Allegheny Co. e .

Si'ttt ** A trf>-v j 'ov^rt or^-'W Tv*f"\f"\n T(*^t'ii^r^Pfl9'r1^ TV T T /t/^1^ J"\T\IT SCOK

• m m _T_a • f fci_'______ _ ___ _ _ __ _^ - -.. i r -'. J -
4. for Fning Oltir.ec Dole. lin-f. M^.-f Sing O(*V' :'

6. Atiignce(f) ol.Secured Forty and AfJr<ii(*i)

* LI
[J

*** «*««•** J i'*|» ••> V*"nt •* *• *• S •-"

9. Nome(t) of
Record

Owncr(t):

Block

10. Thit itolemeol h filed without the dcblor'i lignolure lo pctfect a security mle/nt in colloleiot
(check oppiopfkite box)

f^J olieotty lubjctl to a security interest in onolhtr jutiidklion when il woi brought in'O thit itole, or

"• [J which ii piacccdi o( ihe original colloterol dcicribed above in v>hkh a iccurily inleieit wat perfected:

WIS1SMAW OIL COMPANY, INC. ECU I BANK.

8y

(9,721
Signotuiefij of D«blof(v) S>g

(2) PILIKG OrnCHll COr-V-ACKWOV.l^aGE.ViEMT
STANDABD FORM - FORM UCC-1 — App.o»ed by the Secretory «l the Common-eollr. o( Po.

ignoiure(t) of Secured Poify(iei)

lot

EXHIBIT "B I1PDR



1. eXt-rordl!!..".! K'.jm? Fi,-,l ami A-tilirv.fci):

V/iGCMnan Oil Company, Inc.
a 4 Mohtour Rotfd
Joraopolir;, PA 1D10Q

IhJi H'JANf I*:G llAtrf-.'I. < prr'M.'lrd lo 0 filing Of-« j rl9. bl A.MH^ '
lo, IX *• I (-«_• -I..I 10 ll.fi I;-.-, -n rD,n,.n.(iol Code.____ _ _ | V- ' U P'l v-,.1 . __ ___

' 2. Se.i— I fV.iy[>i): fJ-j.....[iJ ..-I A.JJ.en(ei):

ttt-u jjjrmk, M.A.
T'.'o U.I Ivor rlcixa
Pit: :;lHU'<jVi, PA 15222

,•; l 5. Ihil finantinf) Lt<it>;n>(.nl tgvtn ihe 'allowing Ijiptt (or jlfimi} olj>ioj>c»ty: ,

'All invcncory, accounts receivable, cnoscs in
"action, oquipmont, ui.vnhinory? moh.or "voh'rlcs,
fixtures, additions thereto and replacements
thereof, all proceeds of said collateral, and
all collateral heretofore pledged to 1-Xjuibahk.

- - - • • • * *
Prodwtti ol il»« Collateral ore olto^<ovcte*d.

,M.;ruiity Dole

3.

4 for f,l.ng OUkcr; Date. fi-e.No.-filiog C

6. Ai(igncc(tJ ol Secured Forty o«»d Addrc»(«t)

'-bed goadt o*r of «f« >• b« •"••*<! Ifc •

9. Nome(t) o( ,}>
' < '

8, Dew rib* Iteol Etlol* Here:

Premises of Wiscrnan Oil Company, -t.jy. ; ---- ./-
at 84 Montour Road, Coraopolis, PA1- • .Ow;^ ")
15108. See DVB 2045, p. 42, Allegheny Co

No.&SireetS/ t _T.«on ton rTo«"' Of ci'r l-toon Tnv7nr.n-m^__
10. Thiv \iuicmtn1 it filed wilhoul ide d>:b>Or'i lignolura to pit let I O tecu'i'y inlercil !n

(thccV nppropriote bo«)

l'7inr*man
Seci;o Block lol

|_J olicady tul>|tcl to a iccufity intereit in onothef jurildiclion when il wai brought inlo ihij ilole, 01

['1 which ii procecdi ol the original collateral described above in whkh o iceu'-ly intcicsi wo* peilrcicd;

r.oriPAHY, INC.__________ __-_

(V/73)

Signoluie(i) of Ocblor(i) S'<jnaturc(i) o' Secured Porly(iet)

STANDARD FORM - FORM UCC-1 — Approved by rhe Secretory ol the Commonwealth ol Pa.



I tin flMAMf-ING SlAlEMtNI it p.c-.c'itrd lo o f.lmg OHlccr
lor Mil") jviiiuniit lo the Uniform Content c!c>1 Code.

No. ttl A,Mifio.._

toto'(i) (l°»' Koine fail ond Add'ctl(el):

nan Oil Company, Inc
84 Montour Road
Coraopolis, PA 15108

2. Secured Forly(iet)- Nome(i) ond AJdtcll(ci):

Equibank, M.A.
Tv/o Oliver Plaza
Pittsburgh, PA 1522-2.?

. Fat Filing ir^<>. .^._j, No.-f-' "g Otl«t«

i
O

•*.' .-
5. IhH financing Stalemenl covert the following type* (or itcmi) of piupcttyi

All inventory, accounts receivable, choses in
action, equipment, machinery, motor vehicles,
fixtures, additions thereto and replacements
thereof, all proceeds of said collateral, and
all collateral heretofore pledged to Equibank,

ted\— f"\ Pfoductl of (ho Coltolerol ore olio cover!

6. Aiitgnetfi) o! Setvccl Potty and Addrcii[ei)

. c K i e ea toe e»e, - N . . ,

Premises of Wiseman Oil Company, Inc. ' S :fosf*ph wi
6. Ocuiibe Rcol Eilole Here

rnjmises of Wiseman UIJL tjompany, inc. Retold j .ro.qpph wisr
at 84 Kent our Road, Coraopolis, PA 1510 j.owne.^ (
SceeDBV 2045, p. 42, Allegheny Co. c————————KULn w.i.jcm^

- - - - - " • - - - - -- -- ~ - Section BlockN0.&si.ee i84 l-;orttOUl.'T<""'0f giiy onf r-a
10. Ihit ilolemenl it filed without the deblor't lignoture la peilccl o leturily inlereil in colla'erol

(ch«ck oppfop'ial* ban)

let

LJ otready jubjcc' <o o tecurily intc'etl in another juiiidittion when it woi brought into thii dole, or

[71 which it piocecdi ol the original colloidal dctcribed above in which a iccurity inlereil woi pfffecltdi

V7ISKMAN OIL CUtiPAHY, INC.

5ignolure(i) of Secured rarry(iei)

(9/72) (2) TILING C.TICER COPY-ACKNOWLEDGEMENT
STANDARD FORM - FORM UCC-1 — Approved by the Secretory ol the Commonwealth of Pa.
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EquibjnkN.A.
SECURITY 'AGREEMENT

THIS AGKICKMKNT IS MADB UKTWKKN

MP r_

(hereinaf ter called Ihe "Borrower") and Ihe Equibonk N.A. (hereinafter colled the " Bnnk " ).

THE DACKGROUND OF THIS AGREEMENT IS AS FOLLOWS: The Boirowor being in the business of

______________________________rpfMm'ng ni.1_________————————————————

may from lime to lime request ihc Hnnk lo make lonns lo (he Borrower lo be secured as here inaf ter provided, the making of said loan*
!o be at the note discretion of [he Bunk. The Borrower nnd the Dnnk intend that nil such loans, and ill other present and future ob-
ligations of Ihc Borrower lo the Bonk, shall be secured by a security interest under Ihe Uniform Commercial Code, at from time to
time in force in Pennsylvania, in all Inventory as herein defined owned by the Borrower during Ihe time or limes any of such loans or
obligations arc outstanding, in all accounts receivable owing to the Borrower during said time nnd on all-proceeds of said Inventory
ind in all equipment of every kind used by Borrower at his place or places of business and nil additions [heroic or replacement!
t he reo f . and in common stock of Wiseman Oil Company, Inc. evidenced by
Cert i f icate No.

NOW, THEREFORE, THE BACKGROUND OF THIS AGREEMENT BEING AS ABOVE StT FORTH and being I ncor-
porated herein, the Borrower and the Bank, with the Intent to be legally bound, hereby warrant and agree as follows:

1. The Borrower warrants that it It engaged In the business of——r P_£_.l DA tig—QjJ———————————————————————

and thai its places of business are located at ___ MflOn TQwnfih|p.f fl CO'-ltl-ty -,--
The Borrower agrees lo promptly notify the Bank In Writing (a) of any change in or discontinuance of any of (he said places of business,
and (b) of any other places at which the Borrower may hereafter conduct business.

2. The term " Inventory " as used herein means ffl — 3-

whether waste oil, crude oil, or ppf-rnltanm prnritirt-R f n

refining and all byproducts of refining and all additives used in

-pre

used by the Borrower in its business.

3. The term " Equipment" shall include all personal property of Ihe Borrower in which it has any ownership or inter-
est used in its business, including but not limited to the following specifically described property; all equipment, parts, accessories,
and aliachrgenlt and any and all replacements and additions now or hereafter Installed in or used In connection Ihartwlth.

New
Used Year Make Trade Name Description

SEE LIST ATTACHED

MoJel
Number

Serial
Number

Whenever (V <*tn-t Hn»H e- Rnnk lo make- ft loan to-lhe— Borrov. er-accurcij1 a-

-fsj — Oetfvcry of thtf- of -4 lie- loan wnd- Hppropt;al*ly-htl<<f4n-4-o— <h»w

il-h aueh o ank.«& may t*«-

5. The term " Bor rower ' s liabilities lo the Bank " means «11 lorms mitiic from time lo lime by the B-nk to the Borrower
pjrsuanl lo this ARrccmonl and any unu-ndmenls thereof, and all olher present and future direct or conlingenl liabilities of the
Borrower to the Bank .or any nature whatsoever. ' . ' ' •

6. The Borrower agrees that, to secure the Borrower's liability to the Bank, the Bank shall have a security interest,
under said Uniform Commercial Code:

{ a) In all Inventory owned by Ihc Borrower during the time or limes when any of [he Borrower' s liabilities to the
Osr-.k is outstanding (regardless of whether Ihe Borrower became the owner of such Inventory prior to. canlempnraneaus'ly fith ?; sub-
sequent to (he Incurring of any such liabilities);

(b) In all accounts receivable owing lo the Borrower during Ihe lime or limes when any of the Borrower's liabilities
to Ihe Dank is ouislanding (regardless of wheiher such accounts receivable come into existence prior lo, contemporaneously with or
subsequent lo the incurring of any such liabilities};

3.1 OGO 19 73)1 EXHIBIT "A"

•S
'V
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(c) In nil prcnVed* uf Mud Invi-nlmy nnrl Aif"unli Reeci vnlik. ;iml lli/it llic Hunk shd l l hove wi lh renpecl ihcrelo
.•'I! ^f Ihe ii|;lils provided l>y siiid Coili1 an well ;i<t Hit- rt|;hls herein jirovided or provided in nny documents executed by Borrower In
con net linn wilh :my of fl;iid luil>ililk'S, nnd

(d) In all equipment of every kind used by Borrower at MR place or places of business nnd all addition* thereto
or replacements thereof.

7. The Borrower agrees to join with Ihc Bank in cxcc uting such Financing Statements pursuuni to «aid Code in
form satisfactory to Ihe flank »t the Bank may request, und to pay the cost of filing the same in any public off ices deemed advisable
by Ihc Bank.

8. The Borrower ngrccs Ihol so long us nny of the Borrower's liabilities to the Bank is outstanding:

(a) All Inventory and Kquipmenl owned by the Borrower will be located at the Borrower's place(s) of business
referred to in poroRmph i her:»f _iri—Mo.on JT.QwnshJLp/.-A.L.Leghe.ny-jCQun-t-y-,—Eenns

: Pihh Ffidpral Runriing, Pi H-«hnrghf—EennsyX

and lhat the Borrower will not remove such Inventory or Equipment from said place(s) of business without IliC prior written consent

Of ihc Bnnk. except in the ordinary course of business.
(b) The Borrower will maintain insurance on nil Inventory nnd Equipment owned by the Borrower against fire

and such olhcr hazards as the Bank may require and in such amounts as the Bnnk may require, said policies lo contain appropriate
provisions sat is fac tory to the Bnnk under which all losses thereunder shall be paid first to the Bank as its interest may appear and
then to the Borrower. Certificates of said insurance shall be furnished to the Bank.

(c) The Dorrowcr will maintain accurate business records and books of account showing, among other things,
all Inventory owned by the Borrower and all accounts receivable owing to the Borrower. The Bank or its rep resen ta t i ves shall have
ihc right during business hours to Inspect said books ond records and make extracts ihcrcfrom. The Borrower will furnish to the
Bank such information concerning the Borrower's business affsirs, including Borrower's Inventory nnd Accounts Receivable, as may
be requested from time to lime by the Bunk, • ,

(d) The Borrower will not voluntarily give or permit to exist, any security Interest or lien on. any of (he Bor-
rower's Inventory, Accounts Receivable, or Equipment, except the security interest of the Bank. Any sale ol accounts receivable
by the Borrower shall be doomed for the purpose of Ihli Agreement to be the giving of a securHy interest or Men upon the accounts
receivable so sold and a default under this Agrecmenl.

(e) The Borrower will not permit any Financing Statement or Security Agreement covering any of (he Borrower' S
Inventory, Accounts Receivable or Equipment thereof or the proceeds, to be on file In any public office pursuant to said Code, or
otherwise except the Financing Statement in favor of the Bank.

(f) Notwithstanding the Bank's security'Interest in the Borrower's Inventory the Borrower shall have the right,
L...I! the Bank mails to the Borrower a wr i t ten revocation thereof, to sell any of (he said Inventory in the regular course of business
for cash Or on open account. The Bank's security Interest hereunder shall attach to ell proceeds of all sales or other dispositions
of Borrower's Inventory or Equipment.

The Borrower shall davr the right, until the Oank mails lo the Borrower a written revocation thereof, lo use the
proceeds of cash sales of Inventory nnd the proceeds of Accounts Receivable derived through the sale of said Inventory in the
regular course of business without accountability.

' All proceeds of said sales received by the Borrower which consist of accounts receivable, anc all other accounts
receivable owing to the Borrower, will, without cosl to the Bank, be collected by the Borrower os agent of the Bank. The Bank
•nay, by mailing writ len notice to Ih* Borrower at any time before or after a default by ihe Borrower, revoke Ihe Borrower's said
agency lo collect and may notify ihc debtors on said accounts receivable of the Bank's interest (herein and instruct (hero to make
jaymenl [hereof direct to the Bank; if the Dank so requests, the Borrower will notify said debtors to make payment direct to the Bank.
The Borrower will also, at the request of Ihe Bunk, send the Bank Iwo copies of each invoice applicable to Borrower's accounts
eceiv.ible, both of which shall bear a statement that the amount thereof is payable (o Ihe Bank, and such additional statement* as
he Bank may require.

(R) The Borrower shall have the right a) any time lo prepay in whole or in part Ihe loans made pursuant to this
Agreement and any amendments thereof.

9. The occurrence of any of the following shall constitute a default by the Borrower;

(a) Default by the Oonower in the payment when due of any amount payable on any of the Borrower's liabilities
) the Bank.

(b) Default in the c*bferiancp or performance of any of the Borrower's agreements contained herein or in any
•nendmenls hereof or in any writing executed by the Borrower in connection with any of the Borrower' s liabilities to the Bank.

(c) Any information, war ran ty or crriificalo made .or furnished at any time by the Borrower to the Bank In con-
eeiion with any of the Borrower' * liabilities lo the Bank shall prove to have been materially false.

(d) The Borrower shall beftfmo insolvent or shall be adjudicated a bimktupt Or nhnJI make an assignment for
• e benef i t of crcrf i lors: or bankruptcy, insolvency, reorganizat ion, arrangement, debt at f juslment or liquidation proceedings, or
ceivrrship proceedings in which the Borrower is alleged lo be insolvent or unable to pay his debls as they' mature, shall be insli-
ted by or against Ihe Borrower, and. if any of -laid prOi;i'cdincs are inslilulcd »<;ains! !h-.- n^rrC'A-er. ;hr DCrroiver shall consent lo
t same or admit in v,,i>.in~ the malcriai allegations ol the petition filed in Said proceedings o^fnid p.ft»++diftg«-Bjv»U..(»«4-W-4i-<-

• aaed wjihtn 60-^^yff-^f^f-ift^f-JrMltmii^n. -

Upon the occurrence of nny of the above events of default and at any lime thereafter {such default not having pre-
ously been cured) the Bank shall have, in addition to all other rights and remedies, the remedies of a secured party under (he

OCO 10-73)2
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Pise J

" * .
U n i f o r m Cominr rc i i t l Code of P r n n s y l v r m l o or _._.__——_____._ „———— — {/r>ftfird!o.<i* of w h e t h e r the Code hns been c n a c l e d In Ihe
j in is t i l t l i o n whi-tc r igh ts or r e m e d i e s uro a f ix or led) Inc lud ing , w i t h o u t l i m l l i i t i o n , t l i c r l t j t i l lo l ake I m m c d l n l e possession of the c o l l n t e r t l
mid for t h i i l purpose Ihc Bank may r e q u i r e (lie Dorrowcr lo assemble Ihc col l i i te rn l and miikc il imil lnhle at B place lo be des ignated by
Ihc Ij.-mk wt ikh is r c i i sonuMy conven ien t to both po r t ion or, SO far as the Borrower con give n u l h o r i i y therefore , en te r upon any premise*
on w h i c h the c o l l a t e r a l moy he s i t ua t ed nnd remove the same therefrom. Unless Ihe c o l l o l o r n l is perishable or t h r e a t e n s to decline
s p e e d i l y In v a l u e or is of a type c u x l o m u r i l y sold on a recognized tnnrkcl, the Dank shall g ive the nor rower al l e a s t f i v e (5) days pr io r
w r i l l c n n o t i c e of Ihc t ime and p lace of nny pub l ic sale of col la tera l of of the lime a f t e r which any pr iva te sale or any O t h e r in tended
d i s p o s i t i o n is to be made. The D-ink may al any l i m e in i ts discret ion t r a n s f e r any secur i t ies or o( her p roper ty c o n s t i t u t i n g c o l l a t e r a l
i n i o i t s own n a m e or t h a t of i t s nominee ond receive the income thereon and hold the s n m c us s e c u r i t y for l i a b i l i t i e s Or a p p l y i t on pdn-
c i p u l or i n t e r e s t due on l i a b i l i t i e s - Insofnr as c o l l n l e r n l shal l consist of occounts rece ivable , i n s u r a n c e pol ic ies , i n s t r u m e n t s , c h n t l e l
p .Tpcr , choses in act ion, or the l ike , the Bor rower shal l be l i a b l e for any de f i c i ency due Hie D a n k . The Bonk mny d c m n n d , co l lec t ,
r ece ip t for , s e t t l e , c o m p r o m i s e , u d j u s t , sue for, fo rec lose , or r o n l U e upon c o l l a t e r a l as the Dr ink moy d e t e r m i n e , w h e t h e r or not l i a b i l -
i t i e s or c o l l a t e r a l are then due and for the purpose of r e a l i z i n g the Bank's r ights t h e r e i n , the Dank may r ece ive , open, ond d i spose of
m a i l oddressed lo the Bor rower and endorse notes , checks, d ra f t s , money orders, documents of t i t l e , or o the r ev idence of payment , ship-
m e n t , or s t o r a g e or any form of col la tera l on b e h n l f of and in the name of the Borrower. *

IN WITNESS WHEREOF, the B o r r o w e r and the Bank have duly execu t ed th i s Agreement t h i s _____________________

March________ io79 . WISEMAN OIL COMPANY, INC.

(SEAL)

EQUIBANK, N.A.

By_______________________ (SEAL)

*This agreement is supplemental to other agreements and notes
executed by the parties and rights granted to Bank in this
document are in addition to the rights granted to Bank and
are not in lieu thereof.

'34-060 (9-73J3
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THE UNITED STATES BANKRUPTCY COURT
rwe WESTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF:

WISEMAN OIL COMPANY,
INC.t

Debtor.

* * * * * * * * * * # * * * *

PERRY EQUIPMENT COMPANY, INC.,

Plaintiff,

vs.

WISEMAN OIL COMPANY, INC. and
EQUIBANK,

Defendants.

) Bankruptcy No. 81-3367
)
) Chapter II
)
) Judge Cosettl
)

) Adversary No. 82-791

)

ANSWER TO COMPLAINT FOR APPLICATION TO DETERMINE
SECURED STATUS AND TERMINATE AUTOMATIC STAY

AND NOW comes Equibank, Defendant, by its attorneys,

LAMPLf SABLE & MAKOROFF and answers the Application to Determine

Secured Status and Terminate Automatic Stay by Perry Equipment

Company, Inc., Plaintiff, as follows:
> -' -

;- • . ANSWER

1. Paragraphs 1, 2 and 3 are admitted.

2. Paragraph A and 5 are denied.

J. Equibank is without knowledge or sufficient in for-

/nation to form a belief as to the averments of Paragraphs 6, 7, 8

and 9 and therefore, denies same.

0005512



* ifc 4. - i _ . Paragraph, 10 ,and Ji are?, denied.

jViU;- -i) •Syffi&i--Q$ WHEREFOREfW&fendant requesft^tftis Honorable Court to
\ ' • • ' ' " '.-' ;" '•:' -- "i'£ o-; " ' - S* • -.". "• •. " • - ' '"•! -•' ."i'-V'B.--;;- ;*x .'. • .••
p;# -:•*: denyf-ie'laintiff 's /Application''to betier̂ in'efi'5ecurec/ Status:and

; Terminate tfte /lutomatic Stay.

;. FIRST AFFIRMATIVE DEFENSE

5. Although Perry Equipment claims that the trans-

V action between it and Wlseman Oil was a Lease, it is a secured

transaction wherein Wiseman Oil is tne Debtor and Perry Equipment

is the secured party.

6. Wiseman Oil has made substantial payments on the

equipment in question and there is value in the equipment over

and above the amount owed to Perry Equipment.

WHEREFORE, Equibank prays this Honorable Court to

direct that the equipment in question be sold at public sale so

that the equity can be realized by the estate.

" SECOND AFFIRMATIVE DEFENSE

7. Equibank has a prior security interest in all of

Wiseman Oil's machinery and equipment including that claim by

Perry Equipment by virtue of financing statements filed on the

23rd day of Marcn, 1979. True and correct copies of

Equibank's Security Agreement and financing statements are

attached hereto and made a part hereof and marked Exhibit "A" and

• Exhibit "8".

-2-
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8. The security interest of Perry Equipment was not

perfected until October, 1980, after Equibank's security Interest

had 'attached. ;>

WHEREFORE, Equlbank prays this Honorable Court to deny

the request of Perry Equipment Company for relief from stay and

renews its request for relief from stay in actions previously

filed herein.

Respectfully submittedt

LAMPL, SABLE & MAKOROFF

\ \ /////,
BY:

F. 5cotc Gray

__ __
R~obeFfT~G. Sable
710 Fifth Avenue
Suite 3000
Pittsburgh, PA 15219
(412) 471-4996

ATTORNEYS FOR THE DEBTOR

-3-
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* i

VWl-^'- IW: -THE:UNITED STATES BANKRUPTCY COURT
:»>J^B%^;FO/?.i;irHE;WESTERN DISTRICT OF PENNSYLVANIA

/':Bankruptcy No. 81-3367
)
) Chapter 11
)
) Judge Cosetti

,. WISEMAN OIL COMPANY,

•';'. v Debtor. ••;-;,
.* * * *.;,:• # ».. * * > * # * *'̂# * -

PERRX EQUIPMENT COMPANY, INC.,

Plaintiff,

vs.

WISEMAN OIL COMPANY, INC. and
EQUIBANK,

Defendants.

) Adversary No. 82-

ORDER OF COURT

AND NOW at Pittsburgh, this day of June, 1982, it

is hereby ORDERED, ADJUDGED and DECREED that Perry Equipment

Company be and hereby is denied relief from stay and is enjoined

from taking and/or selling any machinery and equipment of Wiseman

Oil Company, Inc. which is claimed by Equibank.

BY THE COURT:

J.

HI'DR 0005515



BEMKMAM RUIIAMDCII
PoHt UEICR ft EMCCL

l«TM nAO*. niICK BUI1MNC

IBZ1I

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

IN RE;

WISEMAN OIL COMPANY, INC.,

Debtor

PERRY EQUIPMENT COMPANY, INC.,

Plaintiff

vs.

WISEMAN OIL COMPANY, INC.,

Defendant

Bankruptcy No. 81-3367

Chapter 11

Adversary No. 7? /

ANSWER TO APPLICATION TO DETERMINE
SECURED STATUS AND COMPLAINT TO

TERMINATE AUTOMATIC STAY

Wiseman Oil Company, Inc. ("Wiseraan Oil"), by its

undersigned attorneys, makes this Answer to Application to

Determine Secured Status and Complaint to Terminate Automatic

Stay as to Plaintiff Perry Equipment Company, Inc., as follows

1. Denied for lack of knowledge.

2. Admitted.

BPDK OOOS.M6



3. Admitted.

4. Admitted.

5. The averments of Paragraph 5 are conclusions of

law to which no response is necessary.

6. The averment of Paragraph 6 is a conclusion of

law to which no response is necessary.

7. Denied as stated. It is admitted that Perry

Equipment Company, Inc., is listed on Debtor's Schedule A-3 as

ah unsecured creditor. The remaining allegations are

conclusions of law to which no response is necessary.

8. Denied as stated. It is admitted that Hiseman

Oil is in possession of the leased equipment. The remaining

allegations of Paragraph 8 are conclusions of law to which no

response is necessary.

9. Denied as stated. It is admitted that the

leased equipment is not operating, and has not operated since

the filing of the Petition. The remaining allegations are

denied.

10. Denied.

11. Denied.

AFFIRMATIVE DEFENSES

12. Wiseman Oil possesses equity in the leased

property, in that the value of the property exceeds any amount

owed to Plaintiff.

-2-
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13. Wiseman Oil avers that the leased property is

being well maintained and that any depreciation from non-use

has been minimal, and that, therefore, Plaintiff's interest is

adequately protected.

14. The leased property is a valuable asset to

Wiseman Oil, in that it permits the plant to utilize low grade

waste oil which can be obtained at a more favorable price than

other waste oil.

WHEREFORE, Wiseman Oil respectfully requests that the

relief requested by Perry Equipment Company, Inc., be denied.

Respectfully submitted,

BERKMAN RUSLANDER POHL LIEBER & ENGEL

By
Patrick H. Autry, Esquire

Attorneys for WISEMAN OIL COMPANY,
INC., Debtors

-3-
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of the

foregoing Answer was served upon counsel of record for Perry

Equipment Company, Inc., by first-class mail, postage prepaid,

this 13th day of May 1982, at the following address:

Estel*Le Comay, Esquire
Titus Marcus & Shapira
624 Oliver Building
Pittsburgh, Pennsylvania 15222

BERKMAN RUSLANDER POHL LIBBER & ENGEL

By
•Patrick H. Autry, Esquire

Attorneys for WISEMAN OIL COMPANY,
INC., Debtors
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

In Re: WISEMAN OIL COMPANY, )
• INC., • ) Bankruptcy Case No. 81-3367

) Chapter 11
______Debtor-in-Possession )________________________

PERRY EQUIPMENT COMPANY, )
INC., )

Plaintiff,

WISEMAN OIL COMPANY, INC.,

Defendant/
Debtor-in-Possession.

) Adversary Proceeding
)
) No.

APPLICATION TO DETERMINE SECURED
STATUS AND COMPLAINT TO TERMINATE AUTOMATIC

STAY AS TO PLAINTIFF PERRY EQUIPMENT COMPANY, INC.

Plaintiff, PERRY EQUIPMENT COMPANY, INC., by its

counsel, TITUS MARCUS & SHAPIRA, brings this complaint to

amend Schedule A of the list of creditors, filed by the

Debtor-in-Possession pursuant to Rule 1007, and for relief

from the automatic stay incident to the filing of the debtor's

Voluntarty Petition under Chapter 11.

1. Plaintiff is Perry Equipment Company, Inc.

("Plaintiff"), a corporation having its principal office at

Mount Laurel Road, Hainesport, New Jersey 08036.

BPDR 0005520
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-• '*

2. Defendant is Wiseman Oil Company, Inc.

),; a corporation having its principal offices at 84
^Montour Road, Coraopolis, Pennsylvania 15108.$••*••'-• ' •• '

3. On December 7, 1981, debtor filed an original
Petition in this Court for relief, pending reorganization,
:under Chapter 11 of the Bankruptcy Act.

4. At the time of the filing of the Petition,

debtor was in possession of leased equipment (a Bird Machine

Company centrifuge, Serial No. LB2233, and spare conveyor)

belonging to plaintiff, under a Rental Agreement dated

September 12, 1980, a copy of which is attached hereto as
Exhibit A.

5. Plaintiff is a secured creditor as to the said

leased equipment, the parties having executed a Financing

Statement (Form UCC-1), which was filed with the Allegheny

County Prothonotary's Office on October 6, 1980 and with the-..-"
Commonwealth of Pennsylvania on October 24, 1980. Copies of

Proof of Claim and the Financing Statements are attached
„ ^*hereto as Exhibit B. ,

6. At the time of the filing of the debtor's

.Petition, the debtor was in default under the said lease.

7. Pursuant to Rule 1007, debtor filed a Statement

of Financial Affairs & Schedules (Bankruptcy Form No. 6),

incorrectly identifying plaintiff, Perry Equipment Co., Inc.,

as a Schedule A-3 creditor--"Creditors Having Unsecured Claims

Without Priority." In fact, plaintiff has a perfected



security interest in the leased property and, therefore,

Schedule A-2--"Creditors'\.'.«P;&should .properly; be;included on

5 4lading ̂ Security." (See Rule 3001).
' - i • -

;•*' 8. At present, debtor remains in possession of the

leased equipment and continues to be in default in the

principal amount of approximately $50,000.00, plus interest,

late charges, and costs of collection.

9. Plaintiff asserts, on information and belief,

that the leased equipment is not operating at the present time

and has remained inoperative since the time of the filing of

the debtor's Petition. As a result, plaintiff's interest in

the property is inadequately protected in that the equipment

is deteriorating in condition and value due to non-use.

10. The debtor has no equity in the leased property.

11. The leased property is not necessary to an

effective reorganization; and, in any event, the debtor has no
/*

reasonable prospect for reorganization.

WHEREFORE, plaintiff requests that this Court grant

the following relief pursuant to Sections 362(d) and Sections

501 et seq. of the Bankruptcy Act, 11 U.S.C. §§ 362(d) and 501

et seq.:

A. Order the debtor to amend the Statement of

creditors to properly reflect plaintiff's status as

a creditor holding security;

B|M)K 000.̂ 2:



B. Enter an order terminating the stay with

respect ;to plaintiff, so as to permit plaintiff to
.v; j * ?
reclaim its leased property; and

C. Grant such oCher or further relief as this

Court shall deem appropriate and necessary to

prevent irreparable damage to plaintiff's interest

in the said property.

Dated: April 14, 1982 ••:•-

Paul H. Titus
Estelle F. Comay
TITUS MARCUS & SHAPIRA
624 Oliver Building
Pittsburgh, Pennsylvania 15222
(412) 471-3490 '
Attorneys for Perry Equipment

Company, Inc.
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PERRY EQUIPMENT GQIflPANY,lt1G. MACHINERY AND EQUIPMENT FOR THE PROCESS INDUSTRIES

MOUNT LAUREL ROAD, HAINESPORT. NEW JERSEY 08036 £1 PHONE: [609) 2<57-I600 73 TELEX: 84-5397 O CABLE: PERI

:l"̂  ., September 12, 1980

RENTAL AGREEMENTi

uring the performance of a used Bird Machine Company 36"-x 72" horizontal bowl Centrifuge,
erial ILB2233, with its gearbox, 125 HP motor, spare conveyor (identified as perry's Item
o. 15584), being rented by Wiseman Oil Company, Inc., 524 Penn Avenue, Pittsburgh, Pa. 15222
Wiseman), from owner Perry Equipment Company, Inc. (Perry), Mt. Laurel Road, Hainesport, H.J.,
Iseman Oil Company, Inc. agrees to protect, defend, indemnify and save harmless Perry against
ny and all claims, damages, liability and suits - including attorney's feesffor property damagf
pdily injury, or death caused by or alleged to be caused by or resulting from the activities o>
)gligence of Wiseman Oil Company or any of Its employees or any sub-contractors or their emploj
es.

erry makes no representation or warranty, either expressed or implied, that the equipment in
he form in which it is being rented hereunder complies with OSHA or any other law or regulation

n the event that OSHA or any other law or regulation requires additions or modifications to the
quipment-before it may be used, it shall be the obligation of Wiseman Oil Company, at its
xpense, to make such additions and modifications.

urther, Wiseman Oil Company, agrees to indemnify Perry and hold harmless of and from any and
11 liabilities, including reasonable counsel fees and costs, resulting from any claim made
pon Perry as a result of an alleged violation of OSHA or any other law or regulation.

he Centrifuge and its spare parts are to be kept at Wiseman Oil Company, Inc., 84 Montour Road,
oraopolis, Pa. 15108, and must not be removed without prior written permission from Perry.

jeman Oil Company agrees during the period covered by this agreement to use said property in
careful and prudent manner, to make, at Wiseman's expense, any and all repairs thereon which
ay be necessary to keep said equipment in as good condition as when rented, reasonable use and
ear thereof excepted.

itle to the equipment shall at all times be vested in Perry Equipment Company, Inc. unless
ransferred to Wiseman Oil Company through sale. Wiseman agrees not to assign or transfer this
greement or any interest therein, or sublet the equipment, without the written consent of Perry
or shall Wiseman mortgage the same or permit any items or claims to be filed against said
rcperty while in Wiseman's possession.

ental agreement is based on 15% of purchase price for first month's rent, 10% of purchase price
or each additional month's rent, minimum rental period (3) months. If unit is purchased, 90%
f rentals charged will be applied towards the purchase price of $82,500.00. Wiseman to pay
reight both ways if unit is returned. If unit is returned, it must be in similar condition as
hen shipped, less ordinary wear.

deposit of $5,625.00 has been received from V.'isemon, an additional payment of $6,750.00 is to

Alt Equipment Offered Subject to Prior Sole or Disposition.
Written Confirmation by Petty Required Prior lo Acceptance of Order.

HI'DK



iEHT-AL AGREEMENT (CONT'D)
•>AG'E NO.- 2

c

)e made by Wiseman before shipment 1s made. Morv̂ yH-etttê -pairoettts-̂ ^
>£-tte-iwm-tol-y-»wta*-pe»4o*.- The second month's rental payment (10%) shall be due 30 DAYS
following shipment.
n the event that any payment of the rent shall become due as herein provided and shall remain
rnpaid for (60) days, Perry may, at its .option declare tfiseman Oil Company to be in default anc
;erminate this rental agreement. Wiseman shall thereupon pay to Perry any damage occasioned t
'erry by reason of said breach and termination.

•iseman Oil Company further specifically agrees that for the purposes of recovering possession
f the rented equipment, Perry, Its agents and servants, may enter upon any of the premises whe
aid equipment is located and remove the same therefrom, and Wiseman Oil Company hereby waives
ny trespass or right of action for damages by reason of said entry and removal.

?rtificates of Insurance, with (30) days cancellation notice, must be furnished to Perry as
ollows:

KIND OF INSURANCE

Workmen's Compensation

Employer's Liability

Bodily Injury

Property Damage Liability

Fire, vandalism and extended coverage
(Loss Payable Clause in favor of Perry)

Property Damage Coverage (Property in
Care, custody and control)

_ 's*

e understand and agree to the above/

ISEWU/ OIL COMPANY, INC.

ATE:

MINIMUM LIMITS

Statutory

$100,000.00

$250,000.00 each person
$500,000.00 each occurrence
$500,000.00 aggregate

$250,000.00 each occurrence
$250,000.00 aggregate

$82,500.00

$82,500.00

PERRY EQUIPMENT COMPANY, INC,

Harry Goodman

BI'PR 0005525
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fofm No, 33SN— Proof of Cltlm In Btnkruptci cured. UnMcured. or
Priority >—Ctnmt Orikrt In bankruptcy, n 4fri*nded In 1(61.

©Copyright, 1977

\ Tor S*le by P. 0. Hilf Co., Ltw BUnk Pub|Uhtr
427 Fourth Av«., PItuburrh, ft, lill» - "^

FOR

IN THE UNITED STATES DISTRICT COURT

.......... ....DISTRICT

In the matter of WISEMAN OIL COMPANY, INC.

(Important — Insert name of bankrupt or debtor above).

PROOF OF CLAIM IN BANKRUPTCY

In Bankruptcy

No. ....81-3367..

Perry Equipment Company ? Inc. • Of |̂ 5, Laurel Road
in..HainespQr.t.............u............. County of......................................................... State of....... New.. Jersey....................... Mys:

(City)
IF CLAIMANT IS AN INDIVIDUAL:

1. (a) That he is the claimant herein, [If claim is for wages.] The claim for wages is set forth on the reverse side of this form.
IF CLAIMANT IS A PARTNERSHIP;

1. (b) That he Is a member of................................................................................................................................... a copartnership, composed
of the undersigned and......................................................................................... of.....,.............................................................,.........,..( In the County
of......................................................... State of....................................................................................................................... and carrying on business
at No. ................................................................ Street, in................................. ............................ County of ..............................................................

(City)
State of................................................................. .................................................................................................. ...............................................................

IF CLAIMANT IS A CORPORATION:
1. (e) That the undersigned is the.............. ........... _..,.. of............'..-. •.•..•„>....„............. ....._.,. ...... .................. a corporation organized

(OffkUl title) * (Creditor)
under the laws of the State of......................................................... and carry on business at
In.......,..,.anespor . . . . , . , , County Of....................................................... state of...... ew..er̂ .̂..,....................... ........ and Is duly

(City)
authorized to make this proof of claim on its behalf.
IF MADE BY AGENT OR ATTORNEY: .

1. (d) That the undersigned is the agent or attorney of....P.e££y....E.&y.i.P.̂ ^^
of No. ....M.ount.....Laurel..Road._.__. Street, in.£̂ s.PHL............................. County0 .̂!..........................,...,......................,.....
State of....̂ ..̂ *L........................: that he is duly authorized by 'said ..M^an .̂Corj^^
to make this proof of claim in his behalf; that said proof cannot be made by said......P.«.XO...E3y.iP.nisn..t>._.Co ...... Inc . . . . , . . _ , , .
in n^on het-ai,^ an officer of the corporation. is. unavailable to sign this <Cwiitor>Proof of Claimin jJt-iauu UCL a uac,,..,*,. ,..,.. ,......,.,., „...,. ..,>,>*,.,,*„„.,.*„, ,.,*Jif.*,,+, ..*„..„,„„„. ...̂ ., .,*„,. ..,...*...*...*.,.,....,....»,....,»* ,. TT^,. ..*. F... ..».>,.»„,. -.̂ ..,...i. »•-„.*...*..>•*..-. .,-..r.-«...i»
at this time. Counsel will submit such signed Proof or Claim when available.

2. That the above-named bankrupt (or debtor) was at and before the filing by (or against) him of the petition herein (for ad-
judication of bankruptcy),,and still is, justly and truly indebted (or liable) to the claimant (or copartnership or corporation), In the
sum of ...i5..£X.ce.s.s ..q.f...F.i££^ (5...50,̂ P.QCft................m...).

3. That the consideration of this debt (or liability) la as follows:
..,..,?£n.££L..°.L.£!}.e...̂  22.3.3j stainless

steel contact parts; hard-surfaced conveyor; 80:1 Vatio"'gearbox; T25"HP""TEFC" motor""""""""
••••••tN07---EĜ l:55-8-4-r---"-'"-"--™

4. That no part or the debt (or liability) has been paid except....,..N.an.e........................................................................................................

S. That there are no set-offs or counterclaims to the debt (or liability), except

6. That claimant (or said copartnership or said corporation) does not hold, and has not, nor has any person by his or (Its) order,
or to the knowledge or belief of the undersigned, for his (or its) use, had or received, any security, or securities for the debt (or liabil-
ity), except ....P.ST.f.e.c.t.e.d̂ .sgf:̂

7. [If the debt or liability is founded upon an instrument of writing.] That the instrument upon which the debt (or liability) is
founded is attached hereto (HK:kDte(>Kdtxto^X3CX3cfc*<JblKMKjh^

8. [If the debt is founded upon an open account.] That ihe said, debt was (or will become) due on......................................................
(or that the average date thereof is...................................................i......); that no note, or other negotiable instrument, has been received for
such account, or any part thereof (or that the said debt is evidenced by a note, (or other negotiable instrument), which is attached hereto);
and that nojudgment has been rendered thereon, except....,..,...........\lo.!},?.,..............................,...,...,..,......,................,...,....................,.........,...-.......

9. This claim is filed as ace
'———^*

•j SECURED j-CLAIM

Dated at .l\feb.Wfl^.v\TSAJ^^ thl....J#..AL...d»y of......,.....AP.ril........,.,.......F 1Q...SZ.

Signed ..± .̂t̂ ±(.......,[utUd....M îftw.--...-..»---.............................
— 1(Njurit (rfjndlvirtu»l,j(r*nq yfllctr, ur p»rtner iiKnln( thii clmtm)Paul B, Titus, Esquire
Attorney for Claimant

TY F°R PRESENT'NG FRAUDULENT CLAIM.-FIn* at not mart than 15,000 or Imprdonm.nt for not mor« th.n Hv« yt.n or bolh-TUIt 18,

(When signed mail this proof of claim to Referee in Bankruptcy)

BPDR 0005.^26



TK» ftNANONG STATEMENT »
for liT-f

'«"« fa!nfl
i««tiol Cod*.

Hiseman'ptT -Company, Inc.
84 Montbur Rd.
CoraopoMs, PA 15108

No. ol AdeKtronol

2. S«cvr*d Nomc(t) ond

Perry Equipment Company, Inc
Ht. Laurel Road
Hainesport, NO 08036

, V Ihrt FincmcWty Slaterncnt tovrrj th* following type) (or ilemi) of property:

Bird Machine Company 36" x 72" Centrifuge,
Serial *LB2233, stainless steel contact parts, with
gearbox and 125 HP TEFC motor. .Includes spare
conveyor- '

ProducM oF the Collateral ore otto covered.

^ Dctcrib* Real Ettole Her*:

Maturity DC
3. (optional);______________
4. For Filing Officerr Dot*. Tim*. No.-

I C23G'IS8

6. Atiigneafi) of S«cw'td Potty ond Addret*{ei)

' f_l !*• 4*tcr»b*4 4***t •** ***~-** •* *» M **•—* »* •
Q !»• 4«i<>-b*4 «*•*• •-. V *•• H b* » Î-.»V >» •

'••I lu*M Ml.-I

9, Nome(i) ol
Record

Ownef<i):

•in & Slrf»t Town of City County

O. I tin Valfimcnt n IJed wtthoul rh« cfebtor'i ifgnolur* lo perfect o ttivriff inleietl m collot#fot

Block lot

(check oppropriole box)

r*ody lubjed lo o ic<urity inteml in onolhtr juiitdk'ktn when it wot b^otrght into ihil ifot*. or

whtcK it proce«di of >K« (w iginol <oHat««o) dttcrib«d obav* in which a xcurity int*r*tl wo* p»ff«l»d:

H1senianJ?n Perry Equipment £ompany, Inc.

Signotwrefi) of Deb lor (i)

(2) FILING OFFICER CO?Y - ACKNOWLEDGEMENT
STANDARD FORM - FORM UCC-1 — Approved by *• Secretory of th* Commonwcolth ol Pa.



1. Dikln(t)J^-O (Lltl

naru'tfil Company, Inc.

THE SPACES TO THE RIGHT
HAVE BEEN DESIGNED TOR
USE IN A WINDOW ENVE- •
LOPE WHEN RETURNING
THE SECOND COPY TO THE
PERSON FILING.

84 Kontour Rd. '
Coraopdlis, PA "15100

r

1. I *. JccMtl rartyCiti) »«• CmMct*
Perry Equipment Company, Inc.
Mt. Laurel Rd.
Hainesport, M.J. OG036

tf Sttort* pjrif i*« C«mpltlt Itittn

Iklt i»«» it i
, IMI (H* Hxuk

Ottti)

1. IHii (nineint HJltmut tutrt Ikt lill*«>*t tlpet (or ittmij »l

(1) Bird Machine Company 36" x 72" Centrifuge, Serial 2LB2233, stainless steel
contact parts, with gearbox and 125 HP TEFC motor. Includes spare conveyor,

I. nuti tehiltril it crigt •( fcilurti ctapltlt Iki* pirtian ol lorn.
i. DncriMi** •> '**! (line (Sufficinl li identity the trtfttti).

I. Hunt tit cemftdt iitdrtit tl ttttrt *witr.

Cillilml art iltt tutu*. (V J rnd«ttt »l t«)ljUnl »ft illi t»«(t«. Ht. *l

wilh Rri;i>UT o( Uirds and

*"K th. c(i»..ty curv ..r
County- ( ) Secretary ol Slit*.

County.

TEKM1NATION STATKMKNT
fW fili nt li. the i :nift .rm

FILING OFFirKH COl'V - ACKNOWLKOCM liNT - |-llini( o.T!,--r d »„..,„,
rr ot S»c;>r.-d I'.ru ..r A--ix.,« o( Ktturd --fJul V.l.d unljl n^nf

..* n., number. d... .,,j b.u, o( r,,,,. „„ ,hi. „„ .„,, ,,turn lt

WOK
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

In Re: WISEMAN OIL COMPANY, )
INC., ) Bankruptcy Case No. 81-3367

) Chapter 11
_______Debtor-in-Possession ) ._________________________

)
PERRY EQUIPMENT COMPANY, )
INC., ... )

)
Plaintiff, )

)
v. ) Adversary Proceeding

)
WISEMAN OIL COMPANY, INC., ) No. ______________

)
Defendant/ )
Debtor-in-Possession. )

ORDER

AND NOW, to-wit, this ___ day of April, 1982, upon

the application of plaintiff, Perry Equipment Company, Inc.,

for relief from the automatic stay provided in 11 U.S.C. §

362(a),

IT IS HEREBY ORDERED a) that plaintiff, a secured

creditor, be listed on Schedule A-2 of debtor's Statement of

Liabilities, and b) that the automatic stay be and hereby is

terminated with respect' to Perry Equipment Company, Inc. for

the reasons set forth in plaintiff's Complaint for Relief from

Stay, in order to permit said plaintiff to enter upon the

debtor's premises to remove and repossess its property now

situate therein.

By the Court,

Bankruptcy Judge

000552*)



CERTIFICATE OF SERVICE

I'j Estelle F. Comay, hereby certify that a true and

correct copy of the foregoing Application to Determine Secured

Status and Complaint to Terminate Automatic Stay as to

Plaintiff Perry Equipment Company, Inc. was sent by

first-class mail to Patrick H. Autry, Esquire, Berkman

Ruslander Pohl Lieber & Engel, 20th Floor, Frick Building,

Pittsburgh, Pennsylvania 15219, counsel for defendant, this

___ day of April, 1982.

Estelle F. Comay

BI'DK



CERTIFICATE OF SERVICE

I, Estelle F. Comay, hereby certify that a true and

correct copy of the foregoing Application to Determine Secured

Status and Complaint to Terminate Automatic Stay as to

Plaintiff Perry Equipment Company, Inc. was sent by

first-class mail to Patrick H. Autry, Esquire, Berkman

Ruslander Pohl Lieber & Engel, 20th Floor, Frick Building,

Pittsburgh, Pennsylvania 15219, counsel for defendant, this

•day of April, 1982.

Estelle F. Comay

000533J



PROPOSAL

REORGANIZATION
WISEMAN OIL COMPANY

CORAOPOLIS, PENNSYLVANIA

August 31 , 1982
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WISEHAN OIL COMPANY V

ORRDIS PROSPECTUS

1.0 The Wiseman Oil Company, Coraopolls, Pennsylvania, a recycler of used

oils, is currently operating, on a limited scale, under Chapter 11 bankruptcy.

The company had sales totaling $8,069,835 for 1980 and $6,175,030 for the

first six months of 1981 (Attachment I). The secured creditor, Equibank, has

foreclosed on the assets of the company and pursuant to court order is solicit-

ing proposals for reorganization of the company.

One formal and one informal proposal have been submitted which Equibank

considers to be inadequate.

Robert P. Robosson,. a former Vice President of Equibank and court • .

appointed Chief Executive officer of the Chapter 11 Wiseman operation, and

John W. Swain, Jr., consultant to Equibank in this matter, have made an informal

proposal for reorganization of Wiseman. Equifaank has indicated interest in re-

ceiving a formal proposal. The informal proposal discussed with Wi l l i am Dinsmore,

Equibank, included the following:

Assumption of the amount of current loan to Wiseman,

$2,^00,000 plus accrued interest at date of closing,

on a non-recourse basis for a period of 20 years at

]Q% interest. After an initial payment of approxi-

mately $55,000 the payment schedule would be:

Amount/mo^

0
23,160

0-2

3-final

Provisions for increased or special payments would be provided for in the

loan agreement. The bank w i l l del iver all of the f ixed assets and land. Unse-

cured creditors, now represented by counsel, would be paid a sum of $300,000, under

Bl'DR 00055.15
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an extended payment terms agreement — possibly 5 years at no interest and with ?'.:"•:

no recourse or pledge of collateral. Counsel has advised that the payroll

taxes and other obligations to governmental agencies would not be a liability of

the purchasers of assets.

We plan a group (ORRDIS Company — Oil Recovery Recycling and Disposal)

of investors operating as a corporation. The group would include operators of

oil recycling and/or service firms including rerefiners, in suitable and con-

tiguous locations. The amount to be raised is $500,000 to $600,000 with units

of $50,000 for each investor participant. Management of the reorganized company

will be the responsibility of Robosson — administration, finance and marketing

(see Attachment 2), and Swain — marketing, operations and research and develop-r

ment (see Attachment 3).

Robosson, in his five months as Chief Executive Officer of Wiseman, has

gained an intimate knowledge of the company; its former failings; and the poten-

tial for a reorganized operation.

Swain, as a consultant for Equibank, has become familiar with the plant

and operations as well as the opportunity for assessing the employee core group

which has been maintained and which Swain considers to be exceptionally well

qualified for the planned operations.

2.0 Plan

2.1 Management Plan

Wiseman failed largely because of unnecessary sales, administrative and

operational costs; unwise equipment engineering and installation; feed stock and

product quality problems and costs; lack of flexibility in uti1ization of avail-

able equipment to react to market conditions and opportunities.

We are confident that the business can operate profitably with a different

BPDR
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marketing approach.

The key concept is a low overhead, no fr i l ls operation in all areas --

administration, marketing and plant operation —'wi th careful and conservative i>

financial management. For example, Wiseman employed 18 persons on the adminlstr,au

twe staff. The present plan includes k, including Robosson and Swain, with a ^vf

possible fifth person when the "C" or "D" stage is reached (see Attachment A).

2.2 Marketing Plan

Marketing of products and services will utilize equipment in the most effici-'v

ent manner possible, which may include In-plant employee managed modifications. ,,̂ The --t

plant is equipped to produce fuel oils, certain, but not a l l , lubricating oils and

to perform service work. The latter includes processing of high water content oHy - *

wastes and closed loop contract processing of used oils or high oil content oily

wastes.

Under Wiseman management the company concentrated on fuel oil production.

The recently installed lubricating (lube) oil plant was intended to augment fuel

sales. Service work was not pursued vigorously. The proposed plan gives first

priority to increase of service work which is, under Chapter 11 operation, producing

as much as $30,000/month current income.

We believe that this income can be increased substantially and the immediate

target would be a minimum of $75,000/month income with sales efforts directed toward

increas ing this amount.

2.2.1 Service Work

This market is available since Wiseman is disposing of waste waters under a

Department of Environmental Resources (DER) consent decree permit; the only one

in the area. Swain has conferred with DER officials who are aware of his former

connection as a five year part-time consultant with the Environmental Protection

B!'i)K 00055.17
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Agency, Washington, DC. DER representatives are very interested in continuing

this oily waste disposal operation and there are indications that an interim opera-

ting status can be maintained subject to certain conditions, which have applied to

Wiseman.* The major element uf the conditions is further improved treatment of •••••

waste water to meet DER quality standards specified by sections of the Clean Water

Act (Attachment 5).

It is Swain's opinion, and concurred in by Walter Protch, Production Manager,

that these standards can be met with a relatively small capital expenditure. Protch

has been with Wiseman for ei_ght years; has degrees in chemistry and biology; and

has an intimate knowledge of the plant equipment and processes and has good rela-

tions with DER. DER has indicated that It does not require unnecessarily high

capital investment as long as laboratory bench and, possibly, pilot plant results,

assure compliance with water quality standards. Some of the fuel and lube production

equipment such as filters can be used to improve waste water treatment. Closed loop

high oil content oily waste and contaminated lubricating and industrial oil process-

ing present substantial income opportunities and require no capitdi investment.

A third possibility is custom blending of lubricating oils both automotive

and industrial.

The advantage of pursuing service work is that it requires little working

capital, only required chemicals and energy, but utilizes the currently installed

equipment and experienced personnel. Further, there would be very little competition --

in some cases none — and DER would be the major source of information concerning

generators of oily wastes as well as being in a position of recommending the service

or, at least, be a referral source.

2.2.2 Fuels

The second, but concurrent, sales effort would be directed to the fuel oil

market. Wiseman has produced and sold over 1 m i l l i o n gallons/month of such fuels tn

BI'DR



-5- - ' • . . - - , .^ ". .' _; ;._

• . . - 1.1: fe,'.̂
the past. Robosson has high level contacts with large industrial, users and-vSwa)

has contacts at operating levels and with firms in the oil recycling business'̂ 1!

There are good indications that much of this volume, consistent

•;_ economy, can be regained through Robosson's and Swain's contacts and throtignff

work which would assist industry In compliance with environmental regulatfonsy%f

One of the problems oil recyclers face is used oil feed stock supply.

";- planned fuel production is considerably lower than that during the Wiseman peak

sales this problem is reduced. The solution, we believe, is fair dealing with local?

( j collectors, who have few suitable outlets in the area, and immediate payment on'•-'--̂ l̂ f̂'̂ f̂ fj
., * - 4 f£j

delivery. Further, increased service work w i l l generate fuel oil feed stock. •Y' f

2.2.3 Lubricating Oils ':

The third marketing effort will be sales of lubricating oils. This will re-

quire some changes. First, 'the system is not a rerefinery which is necessary to *'

produce high quality lubricating oils from a variety of feed stocks. Installation

of high temperature distillation equipment would complete the present plant for such

production. But the plant can produce certain lube oil stocks from selected and

segregated feed stocks, used industrial-oils and others, such as certain virgin oil

refining mixtures.

However, the market for industrial oils, particularly metalworking fluids and

other specialty products can provide a reasonable amount of income. Apparently

there is no source for such oil closer than the Philadelphia area and, to some ex-

tent, in the Cleveland area. Swain's former plants in Michigan and Indiana handled

only industrial oils used by the automotive and allied industries. Some of this

business would be handled on a closed loop basis which has the reduced working

capital requirement advantage and increased profit potential.

The plan does not include staffing a sales force since marketing w i l l be
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handled by Robosson and Swain, with some assistance by Walter Protch, who has had -

contact with customers and suppliers in the past. Outside commission agents, where

useful or necessary, w i l l also be employed.

2-3 Plant Operations

A detailed description of land, buildings, storage, processing and process

equipment is contained in Attachment 6.

2.3.1 Personnel

Since the key to successful operations is the personnel, it is significant

that Robosson has been able to retain key operating employees during Chapter 11

operations.

Walter Protch - Production Manager
Degrees in chemistry, biology and solar engineering. Has been with
the company since its inception and knows the plant, processes and
products well.since he has been involved in the installation of the
equipment. He is hard working and resourceful. He Is familiar

also with feed stock sources, products and markets.

Marianne C i l i a - Chemist
Degrees in chemistry and biology. Has good technical knowledge of
the plant. Has acted as dispatcher as well as assuming other tasks
and responsibi11 ties.

Steve Laudenberg - First Shift Foreman
Formerly dispatcher. Has good knowledge of the plant, process and
trucks. Is highly regarded by Protch and C i l i a .

Joe Smola - Maintenance
Regarded as hard working, efficient and has thorough knowledge of
the equipment.

Jim Cassidy - Second Shift Foreman

Well regarded by co-workers. Knows the equipment and processes.

Two drivers of company trucks are handling pick-up of o i l y waste water for
service work.
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2.3-2 Processing^

The basic operations "plan calls for a concept which removes labels, such

"fuel plant," "lube plant," to utilize the equipment with maximum flexibility,

will require no changes, such as, relocation of pipe lines, or pumps, at this;&

As the markets develop, some simple changes may be required for efficiency or

quality. Installation of new equipment or larger scale modification of present ;,

equipment w i l l follow market requirements.

There is one exception and that is development of an improved process method

and installation of equipment to meet DER water quality standards for waste water

disposal. We believe that a technically sound system can be developed using modified

installed equipment and fabrication and installation of auxiliary equipment with in-

house plant personnel performing the major portion of the work. DER has indicated

that,if laboratory, and possibly pilot plant, results show compliance with standards,

approval w i l l be forthcoming.

When the concept that various pieces of. process equipment are in place and

operable, such as, two 500 HP 150 PSI boilers, dehydration system, vibratory screen

separators, filters, centrifuge heated and steam sparged heating vessels, mixing

tanks and storage tanks suitably located for service work and processing of products,

the possibilities for production, sales and profitable operation are greatly enhanced.

The pro forma income statements (Attachment A) include an expense factor covering

chemicals and energy. This can be reduced by using waste materials such as spent

acids (pickle liquor), and the waste materials available in the area.

Swain's experience In his own plants, Including recycling process and product

development, as well as knowledge of processes used in other plants, can lead to

improved processing and products using present equipment. Wiseman core group

personnel also have ideas which Wiseman management stifled. They w i l l be most co-

operative.

0005M1
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2.3.3 Laboratory

The plant has a well-equipped laboratory, with an experienced chemist,

who has remained during the Chapter 11 operation. Therefore, quality control

is assured. Further, development and assessment of ad hoc process methods,

following market requirements, can be implemented quickly and economically. /

Associate investors may also generate business and feed stocks as well as pro-

vide technical assistance.

2.3-4 Transportation

There is no intention of operating a large fleet of company owned trucks.

The company would contract for most deliveries and large volume pick-up. Ser-

vice work now requires company trucks and increase of this may require more

equipment to provide reliable company pick-up service, which is sometimes neces-

sary but, which also commands premium prices. Contract trucking can also be

employed in many cases.

2.3-5 Spare Parts

A list of spare parts with an estimated value of $62,120 is shown in

Attachment 6.

3.0 R_eorgan_iza t i on P1 a n/Proposa 1

This section embodies the elements of a proposal to be made to Equibank

and the court after consultation with investors. Legal and accounting counsel

will advise and assist in the preparation of the formal proposal.

3.1 Organization - Proposed.Company (ORRDJS)

The proposed company, formed to own and operate the fac i l i t ies of Wiseman

Oil Company, w i l l be organized as a corporation. The proposed plan requires

investment of $520,000 to $620,000 by three types of investors, organizing

H1>|)K 0005542



managers, associate investors and allied investors. The first Robosson

Swain will organize and manage the company. The second will be person's or .-•.-

firms which are not engaged in the oil recycling or related activities. The- ;

third will be persons or firms which are engaged in oil recycling or allled'Vr.f:Y

activities such as transportation and handling of hazardous wastes.' /.

The organizing managers will invest $10,000 each for shares of the

company equal to the shares of other investors. The associate and allied in-

vestors will provide funds in $50,000 units. $10,000 per unit w i l l be applied

to common stock purchase and the company will issue subordinated debentures

bearing }Q% interest In the amount of $*tO,000. The stock ownership for each

investor unit at the $520,000 investment level will be one twelfth or 8.33%.

These allied investors w i l l benefit by being able to use the facilities for

market penetration both with products, e.g., rerefined oils, storage feed stock

acquisition and possible disposal services. ORRDIS will benefit from payment

for services rendered, increased feed stock source and product sales possibili-

ties, technology interchange and operational experience.

Management will report to a Board of Directors, which w i l l be composed

of the two active managers (Robosson, Swain), one or two members from the

"associate" investor group, one or two members from the "allied" investor group

and a fifth or seventh member from either group or someone not part of the man-

agement or investor group.

It is suggested that an advisory operations committee be formed, composed

of Swain, Robosson and any or all of the "allied" investors who may consent to

serve.

3.2 Financial

Attachments *tA to *tE, inclusive, are: a pro forma one month income

Bl'DR
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statement with four levels of income and expense, one annualized statement,

an exhibit showing prospective use of invested funds, and cash flow projections

based on pro forma income statements **A and ^B.

The 12 month pro forma income statements show incentive bonus payments,

based on sales, for management and plant personnel when Stages C and D are

reached.

3-3 Proposal to Egu i bank^ ant^ the Court

The proposal to Equibank, which will also be submitted to the court under

Chapter 11 terms, will include the following:

Assumption of the amount owned by Wiseman to Equibank (approximately

$2,400,000) plus interest to date of transaction at 10% interest for

a period twenty years.

Payment terms after an initial payment of $55,000 to be:

Months Amount/Mo.
0-2 $ -0-

3-final 23,160

Loan provisions will allow for increase in the payment schedule

amounts, extra payments and a retirement of the debt without penalty

in the event of more favorable financing terms.

Collateral for the loan w i l l be the land — title to which the bank

must convey — and plant equipment on a non-recourse basis, which,

in the event o'f failure of the business, w i l l allow the bank to regain

the collateral without lengthy and expensive legal action. Inventory

may or may not be included in the collateral. It would be useful to

have such an asset, as well as receivables, for short term borrowings

for sales i ncrease surges and favorable raw material purchases.

Bl'DR 0005544
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Offer of payment to unsecured creditors in the amount of $300;000̂

according to the following schedule without interest or col lateral1:;'? t|J*

Months Amount/Mo.
0-2 $ 60,000 * '̂
3-final 5,000 , ;^{

Counsel for the Creditors' Committee has indicated favorable interest^

in this informal proposal. The current amount owned by Wiseman is

approximately $2,̂ 50,000.

Possible payment to Joseph and Ruth Wiseman after land title passesv-^'3

to Equibank and is available for purchase by ORRD1S. Equibank may

also acquire title to the "A" building owned by Joseph and Ruth Wisfe-1^-

man. This buiIding would not only increase the value of the assets,

but is useful as a maintenance and storage facility and has potential

use for manufacturing.

k .0 Ad va n t age s of Reo rgarij za t i on Pr opo s aJ

Several factors indicate that the business, as proposed, can be success-

ful and profitable and can expand beyond the stages shown in the financial section

(Attachment

k. I Location

The Wiseman plant is the only one in the Pittsburgh area and has only

partial competition in an area within a radius of 200 miles. Those such as

Petromark, McKees Rocks, PA, Baumgardner, Fayettevi 1 le, PA, Petrocon, Valley

Forge, PA, Berks Associates, Douglasville, PA, Wal lover, Fostoria, OH, and the

recently formed new small facility, Ameritech, Cleveland, OH are either more

specialized or do not have the facilities and processing potential of the Wiseman

plant. The industrial market in the area, despite economic conditions, can s t i l l

BPDR 00055-15
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use both product and services in greater volumes than those shown in the pro .

forma income statements.

4.2 Plant

The plant is in good repair and can begin operations in a very short

time. A more flexible operation and use of equipment offer opportunities for

a wider and more efficient use of the equipment.

k.3 Management Personnel

The proposed management — Robosson, responsible for financial, adminis-

trative and industry contacts; and Swain, responsible for technical, opera-

tional, marketing, recycling and environmental agency contacts — wil l provide

experienced and knowledgeable efficient management. The experienced and dedir... ..

cated core group of plant and laboratory personnel further strengthens the op-

timistic view of the enterprise. Further, the combination of the potential

"associate" and "allied" investors will provide management with invaluable

advice and opportunities for increased income and profits.

*» .k Investors

The "associate" investors will receive a good return on investment and

participate in the growth of the company. The "allied" investors w i l l partici-

pate in these but also may receive benefits from inter-company business and the

availability of the facilities.

Based on pro-forma income statement UB, Stage C, the company w i l l show

a $546,900 profit before taxes. This includes an estimated depreciation of

$150,000. After tax cash flow — $$$6,900-less $236,000 tax plus $150,000

depreciation gives the company a cash flow total of $̂ 66,900.

I*.5 Bank

Equibank w i l l replace a questionable loan with one more favorable. A

Hl'DR 0005M6
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prepayment of $50,000 Is planned with a manageable payment schedule. The

members of the investor management group are acceptable to the bank, -which has

shown interest In the informal discussion proposal since the management princi

pals are known to the bank as will be most, if not all, of the "associate"

investors. "Allied" investors w i l l , it is sure, be acceptable.

k.6 Unsecured Creditors

These w i l l receive $300,000 according to the payment; schedule shown on

Page 11 of this presentation. Also, there is the good possibility of renewed

business by trade creditors.

BPOR 0005547



WISEMAN OIL COMPANY, INC.

BALANCE SHEET

ATTACHMENT.: 1J;
Page,!:/

ASSETS

Current assets:
Cash

Accounts receivable:
Trade
Other
Officers and employees

Inventories
Prepaid expenses

Total current assets

June 30,
1981

"TRevTewedT

$ 6,291

December 31,
1980

(Audited)

$ 120,153

480,780
57., 824
66,067

609,370
64,212

1,105,045
39,425

7,194

586,985
94,555

1,284,544 1,953,357

Property, plant, and equipment -
at cost
Less accumulated depreciation

and amort ization

4,492,753

821,773

3,670,980

3,678,186

705,480

2,972,706

Other assets and deferred charges 92,509 95,583

$5,048,033 $5,021,646

See accompanying notes to the f inanc ia l s ta tements
and accountants ' report .
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LIABILITIES AND STOCKHOLDERS' EQUITY

Current liabilities:
Current maturities of long-term debc,
and short-term notes:
Bank notes
Equipment notes

Accounts payable

Accrued liabilities:
Salaries and wages
Payroll and other taxes
Income taxes
Interest
Other

Due affiliates

Total current liabilities

v- ..-. ATTACHMff

June 30,
1981

(ReviewedT

$ 598,810
94,586

1,631,651

$ 385,457
53,560

1,760,423

25,258
71,366
45,509
19,441
11,086

58,694

65,743
79,334
33,070
19,190
40,791

59.138

2,556,401 2,496,706

Long-term debt, less current maturit ies
Bank notes
Equipment not es
Officers

Deferred income taxes

Stockholders' equity:
Capital stock - Class A Common, voting,

par value $1, authorized 1,000 shares,
issued and outstanding 370 shares

Capital stock - Class B Common, nonvoting,
par value $.10, authorized 10,000 shares,
and outstanding, none

Additional paid-in capital
Ret ained earnings and accumulated de f ici t

Total s t o c k h o l d e r s ' e q u i t y

1,658,307
43,013

256,001

1,957,321

38,793

370

455,759
39,389

1,823,335
64,923

256.001

2, 144,259

8.333

l 6 ) ,

$ 5 , 0 4 8 , 0 3 3

BPDK



WISEMAN OIL COMPANY, INC.

STATEMENT OF INCOME

ATTACHMENT 1.
Page 3

Sales

Cost of sales

Gross profit

Selling, general, and administrative
expenses

Operating profit

O ther income (expens e):
Interest expense
Other

Income before income taxes
and extraordinary item

Income taxes

Income before extraordinary item

Extraordinary item:
Tax benefit of nee operating loss
carryforward

Net income

Six Months
Ended
June 30,

1981
(Reviewed)

$6,175,030

5,476,368

698,662

391,812'

306,850

99,207

23,968

Year Ended
December 31t

1980
(Audited)

$8,069,835

7,155,969

913,866

740,550

173,316

(140,781)

(140,781)

166,069

66,862

(160,958)
20,643

(140,315)

33,001

8,338

24,663

$ 123,175 $ 24,663

See accompanying notes to financial statements
and accountants' report . BPDR 0005550
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ATTACHMENT 3
.Page 1

BACKGROUND INFORMATION

JOHN H. SWAIN, JR.

JALAR ASSOCIATES, Senior Associate

Twenty eight years operating industrial oil plants producing virgin and
recycled oil products.

- Management
President

Mergraf Oil Company, Michigan
Mergraf Oil Company of Indiana
PSC Resources, Massachusetts, New Jersey

- Marketing
Process development
Product development

- Product application.

One year operating automotive oils, rerefining plant including
construction of a used oil reprocessing plant and an automotive

rerefinery.

Six years as on-board part time consultant to Environmental Protection
Agency, Hazardous Waste Management Division, Office of Solid Waste as
oil recycling expert; Contract consultant to Department of Energy and
National Bureau of Standards; Secretary (as EPA consultant) Interagency
Committee on Resource Recovery, Oil Recycling Task Force; Program.
Manager, Workshop - National Association of Oil Recovery Coordinators
(States); Consultant - private industry - lubricant conservation, oil
recycling and disposal and allied areas.

Technical Societies

• American Society of Lubrication Engineers (ASLE)
Chairman - Lubricant Conservation and Disposal Committee

- Detroit Section
Vice
Chairman - Boston Section
Member - Government Affairs Committee

- Hydraulics Committee
- Metalworking Fluids Committee
- Joint Technical Committee

• American Society for Testing and Materials (ASTM)
Chairman - Joint Task Force, Base Stock Characterization

Methodology
- Technical Division P-4, Recycled Hydraulic and

Industrial Oils

BPDR 0005552



BACKGROUND INFORMATION Page two

JOHN U. SWAIN, JR.

• American Society for Testing and Materials (cont.
Member - other committees

• American Petroleum Institute
Member

Author and Papers
• Chapters - Industrial Oily Waste Control (ASLE/API)

- Lubrication Guide ASLE
• Papers - Presented at Annual Meetings of ASLE, National

Petroleum Refiners Association, Society of
Manufacturing Engineers and many ASLE local
sections

Wide contacts in industry and government and knowledge of virgin oil
products and applications, oil conservation and recycling.

Private industry consulting includes preparation of feasibility studies
and'application for Federal government grant for oil recycling plants,
equipment, and operations analyses, expert witness court appearances,
consultant and contract manager for energy studies, consultant, marketing
and application, of high gradient magnetic separation equipment, and wear
particle analytical devices relating to lubricant application and use.
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Use of

Total amount available

Organizational costs
Equibank
Unsecured creditors
Inventory, supplies , plant

Feed stock, used oil
Operating costs, incl. payroll
Plant - repairs, modification
Other

$ 500,000

15,000
55,000
5,000

10,000
150,000
150,000
50,000
10,000

$ 445,000

Work Capital

Reserve

Inventory

Annual Cash Flow, Stage C

Net profit, before tax
Taxes (1)
Net profit, after tax
Depreciation
Net cash flow

55,000

1.60,000

215,000

546,900

236,000
310,900
150,000

$ 460,900

(1) Does not include investment tax credit

RPDK 0005557
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ATTACHMENT 5
.Page 1

NPDES PUBLIC NOTICE - INDUSTRIAL WASTE

Regional Office - 600 Kossman Building, 100 Forbes Avenue, Pittsburgh,
PA 15222, (412) 565-5091.

Application No. PA 004469b, Industrial Waste, Wiseman Oil Company, Inc.,
Fort Pitt Federal Building, 524 Penn Avenue, Pittsburgh, PA 15222.

The applicant proposes to discharge treated and untreated industrial
wastewater to Montour Run in Moon Township, Allegheny County. The
receiving stream is classified for existing and/or potential uses as
follows: aquatic life, water supply, recreation and trout stocking.

The proposed discharge limitations are as follows:

Outfall 101, from the process areas.

Parameter

Zinc
Nickel
Free Cyanide
Phenol
Hexavalent
Chromium

Manganese
Lead
Copper
Oil & Grease
Total Iron
Total Suspended
Solids

Temperature
NH3-Nre/i - io/3i)

(Rem. of Year)
BOD5
(6/1 - 10/31)
(Rem. of Year)

COD
PH

0.5
0.25
0.035
0.035

0.13
1.0
0.13
0.10
7.6
2.0

15.3
N/A

4.3
8.6

15.3
25.4
203.5
shall nt

Load (Ibs/day)
Daily Daily

Average Maximum

Concentration (mg/1)
Daily Instantaneous

Average Maximum

2.0
1.0
.14
.14

0.50
4.0
0.5
0.4
30
7.0

60
125°

17,0
34.0

30.5 30 60
50.9 50 100
407.0 400 800

shall not be less than 6.0 nor greater than 9.0
standard units

1.0
0.50
0.070
0.070

0.26
2.0
0.26
0.20
15.2
3.56

30.6
N/A

8.6
17.2

1.0
0.5
.07
.07

0.25
2.0
0.25
0.2
15
4.0

30
N/A

8.5
17.0

Outfall 201, from the paved area runoff.

Parameter

Load (Ibs/day)
Daily Daily

Average

TOC
Oil
pM

Grease

Concentration (mg/1)
Dai1y Instantaneous

Aver, ic' Maximum

N/A N/A 35 70
N/A N/A 15 30

shall not be less than 6.0 nor greater than 9.0
standard units

BPOR
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Outfall 002, hillside storm runoff.
*

This discharge shall contain uncontaminated stormwater
runoff only.

This permit shall be modified, or alternatively, revoked and reissued,
to comply with any applicable effluent standard or limitation issued
or approved under Sections 301 (b) (2) (C), and (D), 304 (b) (2), and
307 (a) (2) of the Clean Water Act, if the effluent standard or
limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent
than any effluent limitations in the permit; or

2. Controls any pollutant not limited in the permit.

This permit as modified or reissued under this paragraph shall also
contain any other requirements of the Act then applicable.

This permit does not authorize the construction of any treatment
facilities. If new or existing unpermitted facilities are necessary
to me6t the herein specified effluent limitations, the permittee
shall apply for and obtain a Part II DER facilities permit as
required by the Clean Streams Law.

The ERA waiver is not in effect.

BP!)R
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ATTACHMENT 6B
Page 1

LAND, BUILDINGS, PLANT EQUIPMENT

1 .0 Land and^ jujjdjngs

I.I Land

The Wiseman faciUty Is situated on an approximately 11 acres site, roughly

pie-shaped, with the longest side (9051) east-west fronting on a private road

(with access rights) parallel to the Won tour Railroad and the Montour Run Stream
&fl-

(Attachment __) . The property does not have a direct rail connection, but we

understand that a spur could be Installed. The land to the north and west is

higher than the plant site, but has been graded and diked to divert run-off water

from the operating areas. Plant area drainage and waste waters are handled by two *

receiving, in-ground storage systems, :two API type separators, preliminary, final,

and an effluent site surrounded by an in-stream floating boom.

The access road is we] 1 maintained and there have been no problems with

truck traffic.

The land has two parcels: original rendering plant land hereinafter called

"oil plant land" and "greenhouse land." Both of these are owned by Joseph Wiseman

and Ruth Wiseman and leased to Wiseman Oil 1 . The "greenhouse

land" was purchased by Joseph Wiseman in 1981 (?) but Is not being used for oil

plant operations. The "A" building is also owned by Joseph and Ruth Wiseman. The

rendering plant equipment has been sold to a third party. The equipment has not

been used for the oil recycling operation; is not necessary for the proposed

operation but could be useful for future operations. The building has been used

for truck maintenance and parts storage.

Joseph and Ruth Wiseman are guarantors, for $500,000, of the Equibank loan

and a re lat ive, whom Joseph Wiseman has Indemnified, Is a guarantor for $100,000.

Since the terms of our reorgan izatlonal proposal w i l l require del ivery of t i t le

to the "oil plant land," and possibly, the "greenhouse land" and rendering plant

00055M
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(Building "A") it is expected that this can be accomplished by relief of the

Joseph Wiseman guarantee. A token payment of $25,000 from invested funds may be

useful. It should be noted that Wiseman purchased the "greenhouse land" for

$160,000 in 198?. This was the amount of a bank evaluation for loan purposes.

2.0 Storage, Processes ajid Process________

The following describes the process methods and equipment as used in the past

and does not indicate the flexibility of the plant nor the different or expanded

use of the equipment. For example, installation of relatively inexpensive d i s t i l -

lation equipment alone would produce rerefined lubricating oils for automotive and *

industrial uses. Other process methods utilizing installed equipment could produce

or contract process certain industrial lubricants and metalworking fluids.

Despite the fact that operations have been at a minimum since November

1981 -- largely oi lywaste disposal service — the plant is in very good condition;

has been well maintained and could be in complete operation in a short time.

2.1 Storage

Installed — approximately 1,̂ 00,000 gallons
Not installed — approximately 2̂ ,000 ga-1 Ions
Note: Installed includes all piping valves, screens and pumps.

2.2 Processes

Fuel Oils —process A
a. Segregate
b. Settle
c. Demulsify (If over 15? Water)
d. Dehydrate
e. Solids removal - vibratory screen separator

- filtration (if required)

Fuel QiIs — Process B
a. Segregate
b. Heat 160°F-190°F

25,000 gallon coiled tanks with steam spargers
c. Chemicals - demuIsIflers, pH adjustment

IlI'DR OOO.VS62
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• f

d. Centrifuge - Bird Centrifugal*
e. ( Dehydrate
f. Secondary sol ids removal - vibratory srr^ens

.,-. - fi 1 tration

This recently Installed system has an excellent equipment control system

Lubricatlng 01 Is - selected feed stocks

This system is not a rerefinery by common definition since high tempera-

tures (600°F-700°F) distillation is not employed. It can, however, produce

acceptable lubricating from selected feed stocks.

a. Dehydrate
b. Acid treatment - 1.0-2.0 sulfuric acid
c. Activated clay contact - 0.2-0.4 Ibs/gallon
d. Heat 300°F
e. Filter

Contract^ Service Processing

Processing and disposal of oily wastes.

-* a. Emulsions — High water content oily wastes
Sp.lit emulsion with pH adjustment., demulsifiers and heat
Skim o!1
Treat waste water

b. Special
Dehydrate
Centrifuge and/or vibratory screening and/or
Filtration
Clay treatment/heat, and
FiItrat ion

2-3 Equipment

Fuel production -- 1,000,000-2,000,000 gal/mo.

a. 110,000 gal Ion treatment tank - 180°F

2-Kason Vibratory Screen separators
Dehydration unit - 3500 GPH

2-500 Ib, 150 PSI Fire tube Scotch Marine boilers with a good
control system.

b. 2-25,000 gallon treatment tanks - ]80°F-250°F, 750,000-1,000,000 gal/mo.

Chemical mix tank
Bi rd Centrifugal
Sludge removal faci1 Ity
Receiving tank
Controls

'-The used Bird Centrifugal has been repossessed by supplier.
BI'DR



Lubricating ON — 250,000-400,000 gal/mo. ,

a. Bulk clay storage system
b. Acid treatment settling and sludge tanks
c. Clay/oil treatment tanks
d. Niagara plate and frame filter - 50*000 gal/day
e. 1-2V1 plate and frame filter
f. 1-2V leaf filter
g. 1-DeLaval centrifuge - 1800 GPH
h. Controls

0005564
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The fo]lowlng is taken from the plant evaluation which Swain prepared for..; .-.
Equibank, March 10-13, 1982. It was not intended to be, nor is, a complete appraisal
The values are based on use of the facility for oil recycling.

1.0 Estimated- Plant Valua

1.1 Land

1.2 Buildings and Equipment
"A"
Former rendering plant, multi-level including partial
second floor - used for maintenance, spare parts and
equipment storage. Some rendering equipment (auto-
claves, tanks) are installed and operable, and have
possible value for special services.
Condition - fair (owned by Joseph Wiseman)
"B"

Lube oil processing plant. 21' high. Good general
purpose.
Condition - new, excellent
"C"
Laboratory, plant office. Second floor 90% completed
for offices and storage*
Condition - excellent

. - . -
Not estimated

-0-

$ 36,000

72,000

Partially completed for Bird Centrifugal and controls

(investment included in Bird Centrifugal System

est imate)

Condition - excellent as completed

Total buildings.

Not estimated

$108,000

B I M ) R 0005565
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1.3 Plant Equipment

1.3-1 Feed Stock Receiving System
Condition — good

1.3.2 Storage tanks, Installed- •'-'•• - -
Includes pumps, controls and portion of piping
1,500,000 gallons 6 0-75
Condi tion - good

1.3.3 Bird Centrifugal System
Includes pre-heat tanks, pumps, piping,
Bird Centrifugal controls, receiving tank,
unfinished building and unfinished sludge
removal system
Condition - good/excellent

1 -3.4 Fuel Process System, complete
Includes tanks not listed in Section 1.4,
heating coils, gauges, vibratory screen
separators, etc.
Condition - good

••3-5 Dehydration System
Includes reboiler, condenser, water cooling
tower, heat exchangers, pumps, piping and
con t ro1s
Condition - good

1-3.6 Lube Oil System
Includes acid treat tanks, clay handling
equipment, clay mixing tank, product tank,
large and small filters, centrifuges,
controls, pumps and piping
Condition - excellent

1-3.7 Waste Water System
Partially completed for maximum, utilization.
Includes "API" separators, pumps, piping, etc.
Condition - fair

1.3.8 Boilers, installed
Includes water treatment system, controls,
fuel tank, etc.
Condition - good

1.3-9 Spare parts, equipment and maintenance tools
Condition - fair/good (as reported)

1 - 3 . 1 0 Vehicles
.Condition - scrap to good

Grand -Total#.Foirwa rd*fe
""*;••::V?v : ' ' - 'WZCi"?"'--*?*•.:*

. $ 108,000^

9,000

1,125,000

130.000

180,000

90,000

220,000

100,000

50,000

61,120

30,000

Total equ ipment, forward

Grand Total, forward

1,995,120

2,103,120



1-3 Plant Equipment

1.3.1 Feed Stock Receiving System
Condition - good

K3.2 Storage tanks, installed
Includes pumps, controls and portion of piping
1,500,000 gallons @ 0.75
Condition - good

1.3.3 Bird Centrifugal System
Includes pre-heat tanks, pumps, piping,
Bird Centrifugal controls, receiving tank,
unfinished building and unfinished sludge
removal system
Condition - good/excellent

1.3.4 Fue1 P roces s Sy s tem, comp1e te
Includes tanks not listed in Section 1.4,
heating coils, gauges, vibratory screen
separators, etc.
Condition - good

(-3-5 Dehydration System .__.—
Includes reboiler, condenser, water cooling
tower, heat exchangers, pumps, piping and
controls
Condition - good

1.3-6 Lube Oi1 System
Includes acid treat tanks, clay handling
equipment, clay mixing tank, product tank,
large and small filters, centrifuges,
controls, pumps and piping
Condition - excellent

1.3-7 Waste Water System
Partially completed for maximum utilization.
Includes "API" separators, pumps, piping, etc.
Condition - fair

1.3.8 Boilers, installed
Includes water treatment system, controls,
fuel tank, etc.
Condition - good

*.3.3 Spare parts, equipment and maintenance tools
Cond i tlon - fai r/good {as reported)

1-3-10 Vehicles
•Condition - scrap to good

ATTACHHENT&S

Grand

9,000

1,125,000

130,000

180,000

90,000

220,000

100,000

50,000

61,120

30,000

Tota 1 equ i pmen t, forwa rd

Grand Total , forward

,995,120

, 1 0 3 , 1 2 0

BI'DK
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Total Equipment forward 1,995,
|;. :: '. .. Grand Total forward 2,103,1;

1.3-11 Laboratory
Includes hood, furniture, centrifuge, analytical
equipment, research equipment, glassware, hot
plates; balances, R&D equipment and miscellaneous, , .
supplies and chemicals
Condition -excellent 25,000

1.3.12 Architects and engineering fees - land improve-
ments - diking, curbing, blacktop in operating
area. Office buildings on "greenhouse"
property.

1 - 3 - 1 3 Contingency, equipment and other physical assets
not 1 isted.
2,103,000 x 10% 210,300

TOTAL, EQUIPMENT 2,230,̂ 20

GRAND TOTAL, estimated value 2,338,^20

Robert Wiseman stated that the depreciated value of
plant and equipment is $3,500,000. This is not
unreasonable since property such as automobiles,
office equipment and land are not included in the
grand total.

BI'DR 0005568
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•' ;̂' ';'•." .̂  •.'-••'"'•",'.%•;'.'.-

SUBJECT: PLANT EQUIPMENT INVENTOI
DATE; DEC. 17, 1981

TRUCK
QUANT

1
1
1
4
1
1
1
1
1
1
1
1
1

PLANT
QUANT

1
1
1
1
1
1
1
j

1
I
1 -
1

MAINTENANCE EQUIPMENT
ITY DESCRIPTION •

10 TON TLOOR JACK
TRANSMISSION JACK
TIRE PULLER
JACK STANDS
GREASE DRUM PUMP
GEAR OIL DRUM PUMP
3/4 IN. IMPACT GUN
!/2 IN. IMPACT GUN
BATTERY CHARGER
1J2" DRILL
SET OF JUMPER CABLES
10 TON PORTABLE JACK
BFNCH GRINDER

MAINTENANCE EQUIPMENT
ITY DESCRIPTION

PORTABLE WASH UNIT
l/? ' ' HAMMER DRILL
I'ENT BLOWER
MODEL #401 MSA MASK
LINCOLN ARC WELDER
PORTABLE ARC WELDER
PIPE THREADER
40' 'LADDER
STEAM JENNY
'POWER WASHER
CUTTING TORCH
DRILL PRESS

CONDITION
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD
GOOD

CONDITION
GOOD
NEW
GOOD
GOOD
GOOD
GOOD
JUNK
GOOD
GOOD
GOOD
GOOD
GOOD

MAINTENANCE ROOM SUPPLIES
(HAND TOOLS, VARIOUS PARTS & SUPPLIES
FOR PUMPS. MOTORS, AND ELECTRICAL WORK)

E S T I M A T E D V A L U E
$150.00; :
$200.00
$150.00
$100.00
$50.00
$50.00'
$200.00
$50.00
$100.00
$50.00
$30,00
$250.00
$150.00

GOOD

ESTIMATED VALUE
:$500.00
$600.00
$125.00
$300.00
$2000.00
$1500.00
SCRAP
$200.00
$200.00
$150.00
$100^00
$150.00

$3500.00

Wiseman Oil Corporati^- " 1 Hririinur Mi.,»l ( ui;iupulis. Pennsylvania 1510"

BI'DR 0005564
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VunNT EQUIPMENT INVENTORY (Cent,)

PUMPS, MOTORS, & ELECTRICAL SUPPLI ES
QUANTITY DESCRIPTION

2 VACUUM PUMPS (TRUCKS)
1 VACUUM PUMP ( TRUCK PARTS)
1 ' 2" PORTABLE PUMP
1 AIR COMPRESSOR
30 ^ MOTORS THAT CAN BE USED

2000 LBS." ELECTRICAL BOXES & STARTERS
10,000 FT. VARIOUS SIZE WIRE

?0 SCRAP PUMPS
3 .VIKING PUMPS
3 TELLTA1L FILTER CARTRIDGES
22 SHAKER SCREENS
4 SHAKER SCREENS

0 FT. CONDUIT
1 COMPLETE BARNES PUMP SETUP
10 BURNED OUT PUMPS & MOTORS
1 TON ROPER PUMP PARTS
1 2 STAGE PUMP
5 3" FLF.X PIPES
2 , 4" ROPER PUMPS

7 BOXES INSULATION MATERIAL
4 GAF FILTERS
2 HIGH SPEED PUMPS & MOTORS
6 APPLETON LIGHTS 1000 Watts, 240 Volts

PART #AMBC100 240
3 N-ORTHERSTAR LIGHTING LITES

VARIOUS CONDUIT,-BOXES. SWITCHES, BREAKERS, & WIRE
4 SPOOLS OF 600 VOLT WIRE (APPROX. 500'

MISCELLANEOUS EQUIPMENT
1 BACKHOE
1 AUSTIN H E I L Y CRANE
2 ^ SHAKER STAGES
10 STAINLESS STEEL SCREENS

C O N D I T I O N '
GOOD
JUNK
JUNK
JUNK
GOOD
NEW & USED
JUNK
PARTS
GOOD
GOOD
RIPPED
GOOD
GOOD
NEW

REPAIR-AULE
GOOD USED
NEW
GOOD
NEW
GOOD
USED.
USED

NEW
NEW

NEW
) NEW

USED
JUNK
NEW

USED

ESTIMATED VALU
$1500.00
$400,00 ' ,
SCRAP
SCRAP .;
$9000.00
$4000
SCRAP ;
$1000.00 . \
$400.00 ' j
$450,00 _.. j
SCRAP *
$450 -00 |
$500.00 J!
$2500.00 i
$1000.00 f

$1000.00 ;
$500.00
$2000.00
$500.00
$1000.00
$2000.00

$4200.00
U500.00
$2500.00
$500.00

•v

$ 1000.00
$300.00
$400.00

Wiseman Oil Corporation 84 Montour Rodd Coraopolis, Pennsylvania I MOM
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T E Q U I P M E N T I N V E N T O R Y ( C o n t . )

M I S C E L L A N E O U S EQUIPMENT

QUANTITY

1
1
1
1
1
3
VARIOUS

DESCRIPTION
FIN TUBE HEATER
TANK SKIMMER
COALESCER FILTER
ADSCO HEAT EXCHANGER
GAS SPACE HEATER
DRUM PIPES

SHELVES & CABINETS

CONDITION '
GOOD
NEW
USED.
USED
GOOD
GOOD
GOOD

ESTIMATED VALU
$500,00
350.00
$1000.00
$5000.00 R
$150.00 J
$150.00 1
$100.00 1

y
GARAGE BACKROOM ITEMS , : j

VALVES.
PIECES

15
25

FLANGES, FITTINGS, PUMP PARTS, SMALL
OF PIPE. ( " 4 TONS )

VALVES
FLANGES

USED (PARTS)

NEW & GOOD
NEW

.

;. !$3000.00 ' :
$ 375.00

HthtS IN PLANT

**3" HOSE
QUANTITY

3
5 '
3
4
6

**2" HOSE
QUANT ITY

3
2
9
2

DESCRIPTION
10' LONG HOSE
15' LONG HOSE
20' LONG HOSE '
25' LONG HOSE
50' LONG HOSE

DESCRIPTION
10"LONG HOSE
15' LONG HOSE
20' LONG HOSE
25' LONG HOSE

CONDITION
GOOD
GOOD
GOOD
GOOD
GOOD

CONDITION
GOOD
GOOD
GOOD
GOOD

E S T I M A T E D VALUE
$75.00
$190,00
$150.00
$250.00
$750.00

ESTIMATED VALUE
$75.00
$75.00
$450.00
$125.00

*( :AM HOSE
QUANTITY DESCRIPTION

5 25' LONG HOSE

Viseman Oil Corporation 84 Monlouf Road

CONDITION
GOOD

TOTAL, 3 PAGES
Ooraopolis. Pennsylvania 15106

412/262-9290

E S T I M A T E D V A L U E

$450.00

$61,120.00

0005<7I
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SEMAN and RUTH N. WISEMAN, his wife

(hertinafter tatted "Grantor1'}

AND

BRESLUBE-PENN, INC.

(Itereinafttr called "Granite")

(£fimtV0ffb, That (A* raid Cmntor In con*ideraUon of Eighteen Thousand, One

Hundred F i f ty and no/100 ($19,150.00) ————————————————— Dollar!

paid to (A* (7 ran (or by (/t« Crante*, receipt of wAfeA If hereby aeknotvltdgrd, ddti prant. bargain, tell

and convey to tfit taid Grant** , its successors and <mi>n>

SI! THAT CERTAIN LOT OR PIECE OF GROUND situate In- the- Township of Moon,
County of Allegheny and Commonwealth of Pennsylvania, being bounded and
described as follows, to-witi
BEGINNING at a point in the center line of the public road known as the
Ewing Road leading from the Kiddle town Road to Swings Mill, which point la the
Southwest corner of the tract of land of which the within described la a part;
thence along the center line of said road and along lands of C. R. Doyd and
Thomas Pugh, North 23*17*10" East 280 feet to an iron pin;'thonce still along
the center of the same. North 54*17 '40" East 321.75 feet to a pin to line of
lands now or formerly of A.K. Joy heire-j thence along lino o( land conveyed
by Guat E. Walz et ux. , to Stewarfc B. Shields et ux., by deed dated November
19, 1929, recorded in the Recorder's Office of Allegheny County in Deed Book
Vol. 2415, page 80, South 4*3'40" West, 394.90 feet to an iron pim thence
South 74'8'20" East along the same 551.28 feet to an iron pin> thence along
line of lands of the Hontour Railroad company. South 48*21' went 169-69 foot
to an iron pin on line of lands now or formerly of the Pittsburgh CoM Companyi
thence along said line. North 74"8'20" West 777.09 feet to tlio Iron pin nt
the place of beginning.
CONTAINING 4.25 acres '
BEING designated as Block 272-N, Lot No. 52 In the Deed Registry Offlco of
Allegheny County, Pennsylvania.
SUBJECT to rights of the public and others entitled thereto in and to the
use of that portion of the premises within the bounds of Ewlng Mill Road.
Drainage easements and easements in cuts and fills of slopes along the Rail-
road right of way of Hontour Railroad, Easement, 33 feet wide, recorded in
Deed Book Vol. 2293, page 681.
BEING the same property which Joseph Kenneth Halz and Evelyn E. Walz, his wife,
granted and conveyed to Joseph Miseman and Ruth N. Wiaeman, his wife, by their
deed dated July 7, 1981 and recorded in the Office of the Recorder of Deeds of
Allegheny County, Pennsylvania in Deed Book Volume 6384, page 4.

IVJ.6574 MGt 23
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to «*uf /tfr (A* «*• «/ JA« »aM

Graittrt , its successors am* tttiiffnt fortvtr, aiuf *A«

Crflnior-/»r ((•" tucetticrt and atttani kertbv covtnant and aprtt tltat it will WARRANT*

(*• proper(y Acrcby conn«y«(.

mmCfr-TIIUI OOCOMKN-FSi^-SSflELU CONVKY. TRANSFER, INCLUDE OR INSUR8 TUB TITLK TO
TUB COAL AND mctrr or SUPPORT (JNDEXNF.ATII THE SURFACE LAND DESCRIBED on REFERRKO TO

MAY HAVB ,nE«ElH. AND THE OWKKR OR OWNERS OF SUCll COAL- -TIIB COMPLETB LKCAL RIO1IT TO RB-
MOVB ALL OF BUC1I COAL AND, IN THAT CONNECTION. UAMACEMAY RESULT TO THE 8URPACK Or TIIK
LAND AND ANY KOU8P. nDILDING OR OTHEH flTRIICTURK ON OR IN SUCH LAND. TIIK INCLtlSIOM-Or
THIS NOTICE DOES NOT KMMRRH RESTRICT OR MODIFY ANY CKGAL RIGHTS OK KSTATF3 OTIIKRWIRK
CREATED, TRANSFKRRCn. KXCKTTGO OR RFLVKRVFJ) RY THIS IKSTRUMF^T. [Thli i»lkr I* INH f*rlh In Ihn
minncr pre-riitj In SMtl» I tl <K( At! ol July IT. 19SI, T. L. S»t. »* «mfndrct, ind [i not fnlrndrd •* iwtkr ef unrrtvrdrJ
Iiutrnwnl*. If

of ttit mid part of tlit fint part.

NOTICE THE UNDERSIGNED. AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED. (IS. ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION.
AGAINST SUBSIDENCE. AS TO THE PROPERTY HEREIN CONVEYED. RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY. HEREIN CONVEYED, WAV BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND CONSERVATION
ACT OF 1966.
WITNES" /-URES^pErfEN*, INC.

Cfitimmttnturnllli of
>BB.

President

On(A.'«fA« 29th day of October . AJ3. J».82 ,
'befertmi a Notary Public (ft* ttidtnigntd effietr, ptnonally appeared

Joseph Wiaeman and Ruth N. Wiaeman, his wife **•«*(»»*
(or latfifactority provti) to be tht pertonB tchotf namee itttyieribttl to the ici(Ai'« Instrument

atid atktouiltdptd that t^fffzetHted Ike tame /or (Ai purpotei therein contained,

' 3n IDlIprtffl W r f D f , / ncrtvnto itt my fiand and official feat.

f/:-S*V 3-.. iVWiV My Conwnl»l«i E>p»M Qctob^ 0, ] fa]

*// fffnrrel uvrronty derd It dtflrtd. Inter! GENERALLY.
If iprrlal warranty deed It dulred. Inter! SPEC/ALLT.

ivo.,6574 PJIOC 25
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11

ffiommaniurallf) of {IrntuiglDtinta ]
fflnitnfy nf j

On Otit day of
AJ>. It , before me

in and for laid

' came the above na

i
1

and acknowledged the foregoing Indenture (<

J act and deed
the end that it may be recorded at tueh, .

EJtltlTflfl My hand and

M
i
J j/y Cotnmletion Exptree. _ _ __ _______

r

; - '

#talr of
(So tin lu of
OH thit, the day of , It
before me
the UHdtrtigneJ officer, ptnanafly appeared

tted

Itnawn to tnt (or lotit/actorily proven) to be the
perion vihote name tutrtcribed to the
within inetrumtnt and acknowledged that he
executed tht eamt for the purpoite therein eon*

b, teined.
In W Unfit Whereof, / hereunto eet my hand end

' official etat.

eat,
•F^-^- ......̂ ..>....,....̂ .....,..., ....... _ „.,.„.-,„.-, ___ ... _ ^_.__«...
^) • Title of Officer.
— _ . Ujf Committltiii EfpSret ............ „„... _ .. __ _ _ .„.

; CERTIFICATE OF RESIDENCE(
i / hereby certify that the> precise r«*Mmc« of the/fffnntcf herein It 84 M.-ntour Road

Coraopolts, Pennsylvania 15108 / f j l / / /Jl f i t (

\

\
\ ' J?

' * (^ ^ *1 £ \JY f^ **

S jfTi^y _2
! *--> -A*X s -- ^Q r^~V e "55
; N" ^^ B SS
{ £3! ^ K BS
! "^ J ___ S ̂
) .' iG&L -x %£i ^-a /Aw&^r / w
! v , «

<*! •£>> i
i

•Coinmontnraltb of Jpennspiuanfa, "ii l
' * n i f• Coo nip of— — - — .-AUcEtieiiy, —— J
• - . HctotOeD

1 rv---;L"-'-"^^/>" - A. a »Q2 ,
•'-••' -'-iC^. .••."/*'••

For OranUo

&X 4%l\K^ \ S *& , \*&aVXN^ - \ IE£0 S <^ L'ePo^ WIST*' 3 fe %5%
•OO • « m 5 Aj .. C -

cOs. U OE, ff-f l ; 2 • 3 -/%/^ N M w c o o i * g ; q j f v *
« .-. coo nr o J M <I J«h E j A L L f G f f u y , - S^S1* *^t) -.*•!(. /f | , - Q C O P . 51

O. J3 G Iri "I
i M «J d •<

M ** « O . U W ..f
(0 _• -G 1 3 -t *• |n 3 •• u « o*-« **
P (T O a * * 0 4Cw •*• ^ j = 3 c a . 35a o.'H go »^ v «> £ i £m M M u M

•< O H V O
X T (D (» O

•** -iff • I
^

on Mli 2nd ifay o/ Decenfaer

ji tht Rccorder'e Office of ihe eaid County, in Deed Book,

'.-'-• '/;/^^ V^^, '• VA 657h . pago 23-^ - ifiui^t -*^ '•
1 "^ ^ \"h •xrtpri?? • o ! Oiitfn under my hand and the teal of IA» «a(d ojJicayA^ day^and year

\ '"ft^jSS^-"". "V£ " "/oreJaU.

^^SS'V '̂'
V " ^ " » > * ~ * ~

\A, a ft J /)//// j- \
1 8 / Recorder. '
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r

-

|
1
!

.

•CHV.IIM \m, r. o. it*, c—v—r

d MPfc» ? Hwft
ft cv^ * <^ r: ks-
gSltft'tti ' ^idUi-Lj • ' "--»^ r> ™-
Xj I- , < • \V
i ?•; l^ .Nj

13 rtoeOi jfoasni w

*v _J <*^ <r* n Q

• • ' . ' ' ' • ' , I

1)jS (511'̂ ^^ Ĵ'S'll̂ '̂ .cT *C
, ds^ynf October -* "

-

SEMAN and RUTH WISEMAN, his wife

(hfrtinafttr ealled "Grantor")

AND

BRESLUBE-PENN, INC.

milltttSffttt). That tttt to

(hereinafltr ealled "Grantet") \
'
\

id Grantor in cvn»ideratio» of One Hundred Twelve Thousand J
\

Two Hundred and no/100 ($112,200.00) —————————————————— Dollar*.

paid to tilt Grantor by tht Grantee,, reetipt of wliick it htreby aeknowlettped, dee* grant, bargain, tett

and ronvty to tht Htid Grantit , its auccegsorg ' and oaiitm*

911 that certain lot or piece of ground situate in tne -rownsnip 01 noon.
County of Allegheny and State of Pennsylvania, bounded and described a*
follows i

. BEGINNING at an iron pin on line dividing the G. B. Walx tract from tha
original tract of which the herein described tract is a part; said iron
pin being situate North 75*23' West 125.43 feet from a stone marking the
most westerly corner of tract of John A. Ferguson Estate et al; said iron _
pin being also situate N 75* 23 'W 24.57 feet from a point marking a corner
common to said G. E
thru said original

. Walz tract and said original tract; thence by a line
tract which line curves to the right on a radius of

905.37 f««t a distance of 468.52 feet to an iron pin marking a point of
tangent; thence by
to an iron pin the
center line of sate

a line thru aaid original tract S 80' 17'H 491.79 feet
center line of a certain public roadi thence along
public road and thru said original tract the following

four courses and distances as follows! -N 02' 32'E 31.41 feet to an iron pin;
thence N 33 deg. 5] ' E 152.32 feet to an dron pini thence N 25 deg.
31' E 62.21 feet to an iron pin; thence N 06 deg. ll'E 262.49 feet to «n
iron pin on line of
road and along line

G. E. Walz tract aforesaid) thence leaving said public
of said tract S 75 deg. 23'E 790.77 feet to an iron pin

at the place of beginning, containing 5.127 acres.
TOGETHER with and under and subject to such rights of way for gas and sewer
linea, ingress, egress and regress, conveyance of coal, rights pertaining
to telegraph and telephone and power poles, and rights, restrictions and
encumbrances, all as get forth in Deed dated June 18, 1945 from Perry A.
Sletteland and Margaret T. Sletteland, hia wife, to the grantors herein.
recorded in Recorder of Deeds Office of Allegheny County, Pennsylvania,
in Deed Book Volume 2845, page 642.
BEING the same property which Perry A. Sletteland and Margaret T. Sletteland,
his wife, granted and conveyed to Joseph Hlseman and Ruth Wiseman, his w i f p , .
Grantorsherein, by Deed dated June 18, 194S and recorded in the office ot
the Recorder of Deods of Allegheny County, Pennsylvania, in Deed Book Volume
2645, paga 642.

Having elected thereor •n oil reproccsnlng plant .

vx6574 F.ct 19
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I „ ^-"'"(ict.-«
19 r
I V -

COMMONWEAIIII Of
fvENUi

VJ.6574 wet 20 HPOK 00(15577



with (A* •ppwteMM**: ttn Hour Btlfc Bo Hdl& (A« MM* Jo and /«• (A* KM a/ (h* «M

Grant**, it« successors «w( wfffn* forever, and (A»

Gmit(»r /»r ftf •NWH*or» omf M*fonf Atre&V eo««iMnt and a0r*« that U wiU WARRANT*

(A* proper* K Aert&y eanvcy«tf.

NOTICE—THIS DOCUMENTQj^-^LSELL. CONVEY, TRANSFER. INCLUDE OR INSURR TUB TITLE TO

TUB COAL AND BIGHT OF HUPPdRT UNDERNEATH THE SURFACE LAND DE.1CRIDED OR REFERRED TO
HEREIN, AND T«E OWNEX OR OWNERS OF SUCH CO AL ——* f. y p"|E• THK COMPLETE LR1AL RI01IT TO RE.
MOVB ALL or aucn COAL AND. IN THAT CONNECTION, DAMAGE MAY RESULT TO THE KURFACI: or THR
I AND AND ANT HOUSE, IHULDINd OR OTIIKH STRUCTURE ON OR IN SUCH LAXH. THR INCttlSIOff'OF
THIS NOTICE DOES NOT EKI-ARRF. RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
CREATED, TBANftFKRRKtt. ESCKrTKD <J» RKSKRVU) ny THIS IN.TTRVHENT. {TYi\i mUtr Im tr\ forth In
miiwtr pr*<rf4H In S*M1** I •< l>— Art «( July IT. I»1T, r. I. HI. n immJtd. *nd In iwt UUndrd •• Mtk« »f nnm«
l»lrWn*nUr If inr.)

TO 11 tit HB (A« Aan<{ and t,al of lit laid part of the firtt part,
WUUE.SS t _——. \

NOTICE THE UNDERSIGNED. AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS. ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE. AS TO THE PROPERTY HEREIN CONVEYED. RESULTING TROM COAL

• MINING OPERATIONS AND THAT THE PURCHASED PROPERTY. HEREIN CONVEYED, MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL THIS NOTICE IS INSERTED
HEREIN TOCOMPti WITH THE BITUMINOUS MINE SUBSIDENCE AND LANDCONSERVATION
ACT OF 1966. y\ / /
WITNESS:^ „ /.. \B$frm~fcM>£W.A:l) - ,

(Sammunuiralll) o
(Bountg

Ptrenidont

On tki» (ft. 29kh rf«y of October , AJ>. It82 ,
er/or* m* a Notary Public 1A< xHdtniourd tffletr, p<r*#itn(fy tppttsrtd

Joseph Wiseman and Ruth Hiseman, his wifa fcncipn to m.
for tatllfactertfif fnvtx) to t» (Ae per*«na to/iont natnt9 tubterlbed ta (Ae im'fAfn f«»lruw*nt

an4 eeknomltdged tMal Oieyextcuted (ht lame for tfte pnrftotet (AtrriM eontaiied,
IBIjrrrof. / krreunto ttt my Aanrf anil official n«t.

i»n txpirrt

•// gtnrrat uvrrantg Jertl It JfllrrJ, Initrl GENERA LLY.
If iprrlat warranty dttd tt rlrtlrtti, Imtrt SPECIALLY.

ivo.6574 MCE 21
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-
«j.--•;;-*,

V
ttatnmanuirtillfi of pcnouglcanta )
{Bounty of~
On tti* day of

AJ). 19 - , btfort m* •
in *xd /or laid

cam* tki

mmd *cknaivUdgttl (A* foregoing Ituttntur* to In

act and dud, to
U* *xd that it may t* recorded <u tuck.

ly A«n<f mwf cdaf.

i/y Commufton Sxpiret.

0Iotr of
(OutciUy of
On (A». M«

be/oft me

tiie undtrtigiied officer, ptrionaUy appeared

day of . it

X'uomn fo ">e (or laliifattorUv proven) to b< tin
perion latioie name tubicrilted to t\t
toil\iti instrument und acknowledged that In
executed (At ia»n for (A* purpoitt t lit rein eon-

In Witneii tf Airco/, / fitrettnla ttt my Aand and
official teal.

TilU of Officer.

Uy Coai mil lion ttiliirtt,..._,.....„

CERTIFICATE OP RESIDENCE

/ hereby certify that th* precise retidanaa of t
Coraopolio, PA 15108

i
nteq herein it 84 Mont our Road,

-Coinmontotaltb of pcnnsgtbanla, "i
}-
J

»*:
ffountg of-————Allegheny-...

HetotCCD on (At» 2nd day of December

A. D. 19 82 , *" '"o fl«cortfer'* Ojjif* o/ CAe *aid County, In Deed Itouk.

VoL 657U , paga 19

under my Aand ami (A« *cal of (Aa *aU oj^ca (A* day and yaar

.VJ-.6574 MI 22



fm, hi. w r.». M.IT o., i» *!•.> p.ubk
i>t rmt A-*-**, nii*h»it, r.. mit

#73~.r- ?'/<; ^
' !

EMAN and RUTH WISEMAN, hlo wife

(hereinafter nlltd "Grantor")

AND

BRESLUBE-PENN, INC.

(hereinafter called "Grantee")

Cftitntffftb, Tnal (A* touf Cranffli- In etnulderalion of Thirteen Thousand Two

Hundred and no/100 (S13.200.00)——————————————————————Dollart ,

paU to Ute Grantor 6y (A* Grantee, receipt of to A (it If hereby actcnaviledgitt, dot! grant, bargain, itD.

end mM*«y to (A* tald Grantee , 'its successors . and atiign*

311 that certain parcel or tract of land situate in the Township Of Moon,
County of Allegheny and State of Pennsylvania, bounded and described as
follows, to-wit:
BEGINNING at the Northwestern corner thereof at a pin at a corner common
to lands of the grantors, A. M. Gunkle and lands formerly of the A. K. Joy
heirs and now of J. P. Mariadeaj thence along lands of A. M. Cunkle, South
19*46' Vest, a distance of Three hundred thirty-five and 74/100 (335.74) feet
to a pinj thence continuing along the same. South 74*B'20" East, a distance
of Two hundred f !*• _ ind 07/100 (205.07) feet to a plnj thence by lond now
or formerly of the Montour Railroad Company, North 48*12' East a distance of
Ten and 52/100 (10,52) feet to a polntr thence continuing along the same
North 34*55' East, a distance of Seventy-six and 39/100 (76,39) feet to a
point* and thence further along the same. North 14*1' East a distance of
Two hundred forty (240) feet to a point at the line of lands formerly of
A.K. Joy's heirs and now of Mariadea and thence along said line North 70*
14* West. R distance of Two hundred five and 55/100 (205.55) feet to the
point at tha place of beginning.
CONTAINING 1.64 acres.
HAVING thereon erected a one story frame cottage.
BEING the same priocrty which Robert R. Berg and Bernice L. Berg, his wife,
granted and conveyed to Joseph wisemen and Ruth Wlseman, his wife. Grantors
herein, by deed dated June 29, 1946 and recorded In the office of the
Recorder of Deeds of Allegheny County, Pennsylvania in Deed Book Volume
2906, page 79.
THERE Is also included in this conveyance a right of way with right of
Ingress and regress over and along that certain atrip of ground which begins
at the corner ot property of A. M. Gunkle and on tho Northerly line of Cunt
.E. Holi and running thence along said Walz line. South 74*8*20* East, a
distance of One hundred ninety-three and 70/100 (193.70) feet to a post on
land now or formerly of tho Montour Railroad Company; thence by said line
North 48*21' East a distance of Twenty Three and 71/100 (23.71) feet to y-
llne of property above described) thence along line of property herein •
conveyed. North 74*8'20" West, a distance of Two hundred five and 07/100
(205.07) feet to a pin on line of Gunkle and thence by ssld A. M. Gunkle
lino. South 19*46' West, a distance of Twenty and 05/100 (2.0.05) feet to
tlie point at tho placp of beginning.

'.70-6574 Mt[
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riaht o£ way to be used in common with th« owner* of land* abutting
Ihl L2 Er purpose, 0* ing»« and «gr«. to *nd from th. property

above described. • .

|_JCCH.DIII.

DC-

TRANSFER TAX P
COUNTY Of ALLEGHENY °

cn
O
O
C/l

DEED TRANSFER TAX P
COUNTT OF ALLEGHENY cn

O
O
on

MICHACL A. OCLLA VECCH1A. C*«.Cr A»M> MICHAlL A. HLLA VECCMIA. CW«IT

COMMONW£AITH Of P£h4NSYlVANIA H
OE?ARIMENr Of KEVfNUE rr
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Kttb (A* (A* (At t

r, «r«f

Grnntor for itt tueiittort and ottiyn* htrtby tovtnant and agrti that it wfl(

(A* property \trtby conveyed,

NOT1CS—THIS DOCUMENT,""" " SELL. CONVEY. TRANSFER. INCLUDE OR INSURE TUB TITLK TOHAY NOT
'DOM NOT

THE COAL AND IIIC1IT OF IH'ITORT UNDERNEATH THE SURFACE LAND UKflCRIDED OR REFERRED TO

IIKREIN. AND T«B OWNER OR OWNERS OF 8UCII CO A L -" Vr" '̂ ~T"E COMPLETE LEGAL. RIOJIT TO RE-
MOVB ALL OF SUCH COAL AND. IN THAT CONNECTION. IMMACE MAY RESULT TO THE SURFACE OF TIIK
LAND AND ANY HOUSE. nillLDINO OR OTIfKK STRUCTURE ON OR IN SUCH LAND. THE INCLUSION-OF
THIS NOTICE DOES NOT ENLARGE. RESTRICT OR MODIFY ANY I.F.CAL RICirTS OR ESTATES OTIIKHW1SK
C1EAT>U>. TRANBFKRRKU. EXCKITMI) OK HK.SKHVKI> nf THIS IN.HTKUMt^T. [TM. net(<> I* irt forth In the
minntr frvrtlr4 In 0Ktl» 1 of l*» Arl »r Jolx 17. HIT, P. 1. >M, in anitiMftd. mnJ I. nil tnt*n4rd i. nolle* of vnrrrortH
InitruMiiU. I/ .ny.J

(A« hand and teal o/ IA« laid part of Itie firit part.

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED. (IS, ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE. AS TO THE PROPERTY HEREIN CONVEYED. RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED. MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND CONSERVATION
ACT OF 1966.
WITNESS^" / /I i BP^SLtWE-pENll, .IHC.

.. ,.....^^M,.,^//^^....................... ay.:
fficimmtmmrnltl) of JJ

OntAf«tA* 29th rfo|r»/ October ,AJ}.lf.B2 .
bt/Ort m* a Notary Public tht imderttynrd offlrrr, pfnonaltj/ ttp)*artd

Joseph Wiaeman »nd Ruth Hiaeman, his wif« known to m*
(or tat it/tie tardy prevtH) It be (A* ptrtonS vho»t mime* tvbttribr.d to tht tcith!n inttrumtnt

<tif3 nclcTOiftidptd that theyj-^el(/(rf thf »ntni for (A* jmrptuiri Hifrria contained.

my hand antt official teal.

FOSTER 5. GOIOMAN, Jfl^ NoUf
Pln.bu.oh. AJ1.gh.rrr

My CwnmlMlon Evp)r« Oflobw 9, IB83

•/^ prnrrat tparrontg drrd I* dttlrtd, Inttrt GENE ft A LLY.
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GJammomuralif) a
(flounljj nf——~.
On Mil

AJt. tf . before me
M and for faid

day of

earn* tin above named

and acknowledged the foregoing Indenture to bt
act and deed, to

the end tkat it may be recorded <u euch.

my Aand and etaL

My Comatiteion Expire*_.....

01a(r of
QJouttty of
On (Ai>, Uu day of , If

before mi

(A* undereigtied officer, pertonatly appeared

Jatou/n to tut (or tetiM/attorffy proven) to be the
ptrion toMoee name eubecribed to the
v>it\in instrument and eiflmouledged that kt
tteeuttd (A* taint for IA« pur-poiee therein con-
tmtned,
In Witneet Wkeriof, I hereunto tet my hand and
official teal.

Title of Officer.
matutio*

I hereby certify that the) prectt* rotldenca of th*
15108

CERT1FICATB OF RESIDENCE

toe fusrein I* 84 Hoi.touc Road,

for Or ant to

33 COn. M
M f.

if f D

INI r
HEH

A *J O& a n a
O.-H O O
V M S «

. fc

3CJ*

jCommontoealib of Jpennspttiania,
Coump of-———-_.AHfishe

RefotlieD on <AU 2nd

itfa, -j

•___/MI

day o/ December

X. D. J982 , tn t ho Recorder"* Offica of the eald County, In Deed Hook,

Vol. 657k , P*0' 2?

Given under my hand and the teal of tha eaid office ttye^day and year
o foretold.

ivj.6574 Mtr 30



Form NALV No. S3-General or Special Warranty Deed From an Individual to a
Corporation or I n d i v i d u a l ( E x e c u t e d by O f f i c e r * ) ( W i t h Coal Not ice)

C C o p y r l g h l 1977, P. O. N«!y Company

For Sale by P, 0. Nily Co., Uw Blink P u b l l t h i r t
<27 Four th A v . n u t , P lUtburgh , P*. 1EI19

day of October 19 82

TSettoeen JOSEPH WISEMAN and RUTH WISEMAN, his wife

(hereinafter called "Grantor")

A N D

'(. (hereinafter called "Grantee")

2£ttrne00ett), That the said Grantor in consideration of ' V

Dollars,

paid to the Grantor by the Grantee, receipt of which is hereby acknowledged, dees grant, bargain,' sell
• • '£.«$:•' ",''

and convey to the said Grantee , its successors and assigns

311 that certain parcel or tract of land situate in the Township of Moon,
County of Allegheny and State of Pennsylvania, bounded and described as
follows, to-wit:
BEGINNING at the Northwestern corner thereof at a pin at a corner common
to lands of the grantors, A. M. Gunkle and lands formerly of the A. K. Joy
heirs and now of J. P. Mariades; thence along lands of A. M. Gunkle, South
19°46' West, a distance of Three hundred thirty-five and 74/100 (335.74) feet
to a pin; thence continuing along the same, South 74°8'20" East, a distance
of Two hundred five and 07/100 (205.07) feet to a pin; thence by land now
or formerly of the Montour Railroad Company, North 48°12' East a distance of
Ten and 52/100 (10.52) feet to a point; thence continuing along the same
North 34°55' East, a distance of Seventy-six and 39/100 (76.39) feet to a
point; and thence further along the same, North 14°!' East a distance of
Two hundred forty (240) feet to a point at the line of lands formerly of
A.K. Joy's heirs and now of Mariades and thence along said line North 70°
14' West, a distance of Two hundred five and 55/100 (205.55) feet to the
point at the place of beginning.
CONTAINING 1.64 acres.
HAVING thereon erected a one story frame cottage.
BEING the same property which Robert R. Berg and Bernice L. Berg, his wife,
granted and conveyed to Joseph Wiseman^and Ruth Wiseman, ; .his wife>;|; Grantors
herein,, by deed dated June 29, 1946vand'!-recorded in the office of the
Recorder of Deeds of Allegheny County, Pennsylvania in Deed Book Volume
2906, page 79. ' ,- " ••'-'" •" •• •' ,.,„.-. - •

• • • , -

THERE is also included in this conveyance ,,.a right of way with right of
ingress and regress over and along 'tiiat ̂ c^rtain strip of ground which begins
at the corner of property of A. M. Gunkle^and on the Northerly line of Gust
E. Walz and running thence along said ' Wai'z line, South 74°8'20" East, a
distance of One hundred ninety-three and 70/100 (193-70) feet to a post on
land now or formerly of the Montour Railroad Company; thence by said line
North 48°21' East a distance of Twenty Three and 71/100 (23.71) feet to
line of property above described; thence along line of property herein
conveyed, North 74°8'20" West, a distance of Two hundred five and 07/100
(205.07) feet to a pin on line of Gunkle and thence by said A. M. Gunkle
line, South 19°46' West, a distance of Twenty and 05/100 (20.05) feet to
the point at the place of beginning.

(OVER)



- • ' ' . . ' - • ' ' J
upon the same for purposes of ingresb and regress
above described.

and from the

BPDR 000558?



with the appurtenances: QJo itaur Htlb (To Jiolb the same to and for the use of the said

Grantee its successors an^ wsisns forever, and the

Grantor for its successors and assigns hereby covenant and agree that it will WARRANT*

the property hereby conveyed.

NOTICE— THIS DOCUMENT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO

THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO

HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO RE-HAVE
MOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE
LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION-OP
THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This r.otice is set forth In the
manner provided in Section 1 of the Act of July 17, 1957, P. L. 984, as amended, and ia not intended as notice of unrecorded
instruments, if any.] ' " " • ; • " '

the hand
ESS:

and seal of the said part

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED. (IS. ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE. AS TO THE PROPERTY HEREIN CONVEYED. RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY. HEREIN CONVEYED. MAY.BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATiZ CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND CONSERVATION
ACT OF 1966.

WITNESS: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

BH.

- • > i
knoivntome

(Unmmunwraltlj of $rnn0gluama
(Cmmtg nf.-.......Ak££G££NX.......................)

On this the day of October t A.D. 19-Q2 ,

before me a Notary Public the undersigned officer, personally appeared

Joseph Wiseman and Ruth Wiseman, his wife
(or satisfactorily proven) to be the persons whose name3, .! subscribed to the

and acknowledged that 1&&£xecuted the same for .tjt^pul-p^es therein contained.'.^'
Sn UHtflffiS JOfjfrfOf, / hereunto set my hand and official^seal.

My commission expires
'"•'• My Commlasion Expires October 6, 1983 "''x'̂

W^ ;
&*.-'.

*11 general warranty deed is deai^ed^insert GENERALLY,
If special warranty deed is desired .insert SPECIALLY.

BPDR



(Sommnniupdtlj of
(Uoimhj of.................
On this
A.D. 19 , before me
in and for said

00.

day of

came the above named

and acknowledged, the foregoing Indenture to be

act and deed, to
the end that it may be recorded as such.

t$ttne00 my hand and seal.

My Commission Expires.

SEAL

&tatf of
(Uonhiij of
On this, the d.iy of , 19
before me
the undersigned officer, personally appeared

'known to me (or satisfactorily proven)'^i(?$e]i
person whose name
within instrument and.
executed the same for the purposes ihei
tained.
In Witness Whereof, I hereunto set
official seal. • - .• ̂ j^^y-'

o/ Officer.

My Commission Expires...............

CERTIFICATE OF RESIDENCE

/ hereby certify that the precise residence of the grantee herein is

CD
aa.

wwo

H

For GranieeJM-

2 >
* t

50:
-Commontoealtb o( Jpennsplbonfa,

of.............................................
dCCOrDcD on this day of

A. D. 19 t in the Recorder's Office of the said County, in Deed Book,

Vol. , page

Given under my hand and the seal of the said oflice the day and year
aforesaid.



form f\ALY No. 53- General or Special Warranty Deed From an Individual lo •
Corporation or Individual (Executed by Off icer ! ) (With Coal Notice)

OCopyrlghl \97f, P, 0. N«Iy Comptny

For S.It by P, D. Nily Co.. Law Bl ink PublUhtri
427 Fourth.Avenut, PltUburih, P«, 1J1I9

day of October 1 19 82

TSettoeen JOSEPH WISEMAN and RUTH WISEMAN',,his wife

, 7Vui( Me said Grantor in consideration of -^

• - • •(kereinafter called "Grantee");:
•

paid to the Grantor by the Grantee, receipt of which:Mt^hefebyacknowledged, dees grant, ^^O^n'^eU,.

and convey to the said Grantee , its successor's^*?:^

311 that certain lot or piece of ground., situate in the Township :,of;$Mobn,
County of Allegheny and State of Pennsylvania, bounded a.id described';as
follows: '
BEGINNING at an iron pin on line dividing the G. E. Walz tract from the
original tract of which the herein described tract is a part; said iron
pin being situate North 75°23' West 125.43 feet from a stone marking the
most westerly corner of tract of John A. Ferguson Estate'1 et al; said iron
pin being also situate N 75° 23'W 24.57 feet from a point marking a corner
common to said G. E. Walz tract and said original tract; thence by a line
thru said original tract which line curves to the right on a radius of
905.37 feet a distance of 468.52 feet to an iron pin marking a point of
tangent; thence by a line thru said original tract S 80° 17'W 491.79 feet
to an iron pin the center line of a certain public road; thence along
center line of said public road and thru said original tract the following
four courses and distances as follows: -N 02° 32'E 31.41 feet to an:.iron pin;
thence N 33 deg. 51' E 152.32 feet to an iron pin; thenco N 25 deg.̂ ,. *•/•:••
31' E 62.21 feet to an iron pin; thence N.,..06 deg. ll'E 252.49 feet'̂ tofan
iron pin on line of G. E. Walz tract aforesaid; thence leaving said^public
road and along line of said tract S 75 deg.' 23'E 790.77 ceet to anlfljrpn pin
at the place of beginning, containing 5.127 acres. '^JSI$B$* -•
TOGETHER with and under and subject:̂ J;«.uĉ ,rights 'of way for gaŝ ^̂ gsewer
lines. ingress, egress and regress, ;Tcp'n̂ ey*ance'̂ of coal, rights pertaining
tu telegraph and telephone and power'poles',"1 and rignts, rest:rxut:i6ns*"and
encumbrances, all as set forth in Deed dated June 18, 1915 from Perry A.
Sletteland and Margaret T. Sletteland^ ,,'hiElwife, to the 'jrantors herein,
recorded in Recorder of Deeds Officefof Allegheny County, Pennsylvania,
in Deed Book Volume 2845, page 642. ;̂ ,; ^
BEING the same property which Perry .A. Sletteland and Margaret T. rSletteland,
his wife, granted and conveyed to Jo^s'eph^Wisejtnan and Ruta Wiseman>^h£si|wife,
Grantors herein, by Deed dated JuneJ?$8^fl^:"ari^7recorded in the7.ofg^^f,^ -
the Recorder of Deeds of Allegheny "Ccrja^ty'SP.enrisylvania, -~ ~~~ J :«:acB»»*i..*rt
2845, page 642. . Y ' •

in Deed

«r-t̂ rv

RI'DR 0005588



J
flB[(J|fJ^i

with the appurtenances: Uln aflaur flnb $D l^fllll (Ac same to and for t.ie use of the said-

Grantee, its successors , and assign forever, and the

Grantor for its successors and assigns hereby covenant and agree that it will W/^RRANT*

the property hereby conveyed.

NOTICE— THIS DOCUMENT SELL. CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO
THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO

HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LSGAL RIGHT TO RE-HAVE
MOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE
LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION-OP
THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THI ̂ INSTRUMENT. [This notice is set forth;in|the;>
manner provided in Section l.of the Act of July 17, 1957, P. L. 684, as amended, and is not intended as notice of -------*-ji^"-*'"1-'
Instruments, if any.] "'"'"' ' -

8&fr

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED. (IS. ARE) FULLf COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN^CONVEYED. RESULTING FROM;CQAL\
MINING OPERATIONS AND THAT THE PURCHASED P4.QPERTY- HEREIN CONVEYED. MA^Bg
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE .BY,; A PRIVATE ,CONTRACtAffitt^'
THE OWNERS OF THE ECONOMIC INTERESTfl̂ TJ^CpM THIS"*1"""""'' '~ lhto*•**>.-**,,,
HEREIN TO COMPLY WITH THE BITUMINOUS'
ACT OF 1966.
WITNESS:

(flammumuraltti nf
Qlaimtg of....... ALLEGHENY.

On this the
before me a Notary Public. :,

Joseph Wiseman
(or satisfactorily proven) to be the person5

and acknowledged that they executed^ the same
•n tm't '' '•»»»» *• ''*J-- •'•;•'£','?!'••.••''•" '"'••
litt WltttPBB flSnprrof. / hereunto set my

commission expires

4, ..TOW*T'.. ! - ,l;,*&i*~ .-.•»>, . ^-lv— . ,' „ -;'?*«tndersignedlofficer, personally, a
*.-J-»iJ4*'*?'-'«r f.f&bffl '«lAM.i."vfjikflBM!., LW-jWiTlijUll

m ,i:subscribed to. the within ii

'':" "

TOSTCT 8. GOLDMAN. J%

My Commlsafen E**M Octobor B, 1 ft83

*lf general warranty deed is desired, insert GENERALLY.
If special warranty deed is desired, Insert SPECIALLY,

"

BPDR 000558^
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13

a;

On this
A.D. 19

in and for

day of
, before

said
me

came the above named

and acknowledged the foregoing Indenture to be
act and deed, to

the end that it may be recorded as such.

WttnpBH my hand and seal.
(SKAI^

My Commission Expires..............................

tttoimtif of
On this, the
before me
the undersigned officer, -personally appeared

known to me (or satisfactorily proven) Jo fbe the
person whose name subscribedito-the
within instrument and acknowledged that~-:\.tfie
executed the same for the purposes therein con-
tained. • •• "v^K •':"-
In Witness Whereof, I hereunto set my hand and
official seal "':

Title of Officer.*
My Commission Expires..*............

CERTIFICATE OF RESIDENCE
• I T f",!'

/ hereby certify that the precise residence of the grantee herein is
1 r v>: k

Sifeft' -.. ;j'

^&*a&m-s -i- • .•;;? **&#'& * •: f

EecotDeD
. D. 19 . in th6*Record

f . - <,-'fti*af-&t.ij.*llJt*tJ

Commontoealtb of pcnnsplbanfa,
Countp



Form NALY No. 53 • 0»ntr«l or SptcUI Wirrinty D«*d from tn Individual to h
Corporation or Individual (ExtcUUd by O f f i c e r * ) ( W l l h COB! Notic»)

eCopyr lgh t ig77, P. O. N i l y Company

Fvr B*lf bv 1. 0. N»Iy Co.. Ltw Blink PublUhtn
427 rour h Avtnui. Plttiburth, p». JJ21B

day of October 19 82

TSettoeen JOSEPH WISEMAN and RUTH N. WISEMAN, his wife

(hereinafter called "Grantor")

AND

(hereinafter called "Grantee")

, That the said Grantor in consideration of

Dollars,

paid to the Grantor by the Grantee, receipt of which is hereby acknowledged, c'oes grant, bargain, sell

and convey to the said Grantee , its successors and assigns

311 THAT CERTAIN LOT OR PIECE OF GROUND situate in the Township of Moon,
County, of Allegheny and Commonwealth of Pennsylvania, being bounded and
described as follows , to-wit :
BEGINNING at a point in the center line of the public road known as the
Swing Road leading from the Middletown Road to Ewings Mill, which point is the
Southwest corner of the tract of land of which the within described is a part;
thence along the center line of said road and along lands of C. R. Boyd and
Thomas Pugh, North 23°17'40" East 280 feet to an iron pin; thence still along
the center of the same, North 54°17'40" East 321.75 feet to a pin to line of
lands now or formerly of A.K. Joy heirs; thence along line of land conveyed
by Gust E. Walz et ux., to Stewart E. Shields et ux . , bydeed dated November
19,- 1929, recorded in the Recorder's Office of Allegheny County in Deed Book
Vol. 2415, page 80, South 4°3'40" West, 394.90 feet to an iron pin; thence
South 74°8'20" East along the same 551.28 feet to an iron pin; thence along
line of lands of the Montour Railroad Company, South 48°,21' West 169.69 feet
to an iron pin on line of lands now or formerly of the Pittsburgh Coal Company;
thence along said line. North 74°8!20" West 777.09 feet ^o the iron pin at
the place of beginning.
CONTAINING 4.25 acres
BEING designated as Block 272-N, Lot No. 52 in the Deed Registry Office of
Allegheny County, Pennsylvania. ;

SUBJECT to rights or the puoxic and others enL-clea Lhcr.--r.c- 1.: ,.. •!•:! Lo Lhc
use of that portion of the premises within the bounds of Ewing Mill Road.
Drainage easements and easements in cuts and fills of slopes along the Rail-
road right of way of Montour Railroad, Easement, 33 feet wide, recorded in
Deed Book Vol. 2293, page 681.
BEING the same property which Joseph Kenneth Walz and Evslyn E. Walz, his wife,
granted and conveyed to Joseph Wiseman and Ruth N. wiseman, his wife, by their
deed dated July 7, 1981 and recorded in the Office of tha Recorder of Deeds of
Allegheny County, Pennsylvania in Deed Book Volume 6384, page 4.

BPOR



with the appurtenances'. Qln 3Kaur anb 2!n

Grantee , its successors

the same to and for the use of the said

and assigns forever, and the

Grantor for its successors and assigns hereby covenant and agree that it will WARRANT*

the property hereby conveyed.

. SELL. CONVEY, TRANSFER. INCLUDE OR INSURE THE TITLE TONOTICE— THIS DOCUMENT

THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO

HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAJ. "£VE THE COMPLE1 E LEGAL RIGHT TO RE-
HA V ij

MOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE
LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LA> D. THE INCLUSION-OF
THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This notice la set forth" in! the
manner provided in Section 1 of the Act of July 17, 1957, P. L. 984, as amended, and is not intended as notice of unrecorded
instruments, If any.] _ ' ' .'T' Ef*'<: •'•'"-'<

the hand and seal of the said part of the first part.

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED. (IS, ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE. AS TO THE PROPERTY HEREIN CONVEYED, RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED. MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND CONSERVATION
ACT OF 1966. " ' -—
WITNESS: . . . . . . . . ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(Enmmutiturdtlj of
5B.

On this the day of
before me a Notary Public

?.' October , A3).

Joseph Wiseman and Ruth
(or satisfactorily proves) to .be the persons whoist
and acknowledged that i^yexecuied^the same

^.....'-.Ja&vtideraigned^officert personally, app^o^d^

•WTC-V"
j • ,t '•'- '""-i» '••r|i:- -"""TWW-M* i' Lto thM^m^ajtmttienlj-,-,

, .

HfitttBB . / hereunto set my* * .-.-.. . • f-i^f\" • • ;>. '̂,'

My commission expires

It '̂̂ ^V:;';^ 'SWTf.-SslAKS•>? . ' '-.*"," * • u "5,rJit^ ' •li'^vSyrUvem contained. :,^fi^^K
& • '' "•''*$&*' •'•' . f . ;.>C•'''""•','• A1/'J:
Bi'i' -CA'i" • '•.-••. , •'-".• rffVS?*'^

'My Cbnimlwlon &<pIrM Octob*r (S, 19W

*lt general warranty deed is detired, insert GENERALLY.
If special warranty deed is desired, insert SPECIALLY.



,v

(Eommattwralty nf

On this
A.D. 19 , before me
in and for said

day of

came the above named

and acknowledged the foregoing Indenture to be
act and deed, to

the end that it may be recorded as such.

wattltFBB my hand and seal,
(SEAL1

My Commission Expires..............................

day of"' On this, the
beforeme r^ '
the undersigned officer, personally appeared

"known to me (or satisfactorily proven) to be the
person whose name subscribed* to •• the

,', . ' r.w:?$;v- .•>•,-
wtthm instrument and acknowledged that "•he
executed the same for the purposes therein con-
tained. •; , . . .- ,--•
In Witness Whereof, I hereunto set my hdnd'.and
official seal.

Title of Officer.

My Commission Expires..............

CERTIFICATE OP RESIDENCE

I hereby certify that the precise residence of the grantee herein is

For Grantee'

-o
£

<u
Ct>a
a.

-H
f£j ?

<a tn
•H

S *G

m H
w
O 2

K
B

4£ammontoealtb of pennspltianla,

Count? of-
00:

on fftia day o/

A. D. 19 > in the Recorder's Office of the said County, in Deed^Book,

Vol.

Given under my handandithe seal of the said office the day.ar&year>,• • • ' ' • • • • ' • ' '
. M•'. ua

BPOR 0005?^



Form NAIiV NU(
( 53 - Genera l or Special Warranty D»td From an Individual to a

Corpora t ion or I nd iv idua l (Executed by Of(lcen) (Wi th Co«] Not ice)
C Copyright 1977, P. O. N a l y Company

For S>1. by I1 0. N*!y Co.. Law Bl»nk Publiihen
427 Fouri.1 Av«nu«. Pltt»bur»h. Pa. 1121*

the day of October 19 82

Joseph Wiseman and Ruth Wiseman, his wife

(hereinafter called "Grantor")

AND

(hereinafter called "Grantee")

(I(HUne00ett), That the said Grantor in consideration of

Dollars,

paid to the Grantor by the Grantee, receipt of which is hereby acknowledged, does grant, bargain, sell

and convey to the said Grantee f its successors and assigns

911 that certain parcel or tract of land situate in the Township of Moon,
County of Allegheny, State of Pennsylvania, bounded anc described as
follows, to wit:
BEGINNING at the Northwest corner thereof, at a point in Ewing Road, thence
by land now or formerly of A.K. Joy Heirs, South 70 degrees 14 minutes East,
463.61 feet to a pin; thence by other land of grantors this day conveyed to
Robert R. Berg, et ux, South 19 degrees 46 minutes West, 355.78 feet to a
pin on line of land now or formerly of G. E. Walz; thence by said land North
74 degrees 08 minutes 20 seconds West, 357.58 feet to a post; thence by same
North 4 degrees 03 minutes 40 seconds East, 394.90 feet to the point at
place of beginning. Containing 3.48 acres, as surveyed by Edeburn Cooper
& Company, November 1940.
ALSO, all that other certain parcel or tract of land situate as aforesaid,
bounded and described as follows:
BEGINNING at the Southwestern corner thereof, said point being the South-
eastern corner of the tract herein above conveyed; thence along line of
land of G. E. Walz, South 74 degrees 08 minutes 20 seconds East, 193.70
feet to a post on line of land now or formerly Montour Railroad; thence by
said line, North 48 degrees 21 minutes East, 23.71 feet to a pin; thence
by land this day conveyed to Robert R. Berg, et ux. North 74 degrees 08
r" i.»~! u "*~ o *•; 2 Q s^^crids ^T't-f; 2*^5 '"'"' fô 't" "̂ o r* t?."i-.n* 'thsncv̂ ...!̂ ' l^^^ î*3*"̂  ̂  r* ribo17'*7?
conveyed South 19 degrees 46 minutes West, 20.05 feet to the place of
beginning. Containing .09 acres.
BEING the same property which Catherine E. Gunkle, a widow, granted and
conveyed to Joseph Wiseman and Ruth Wiseman, his wife, 3rantors herein,
by Deed dated July 17, 1979 and recorded in the office of the Recorder
of Deeds of Allegheny County, Pennsylvania, in Deed Book Volume 6136,
page 525.

BPDR 000551).
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(Ac «ame to and /or *A« twcthe appurtenances; Old BflOP flttb QJ0

Grantee f its successors

Grantor for its successors and assigns hereby covenant and agree that it will WARRANT*

the property hereby conveyed.

assigns forever, and the /p A,, "

NOTICE-THIS DOCUMENT SELL. CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO

THE COAL AND BIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO

HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAJ "£VE THE COMPLETE LEGAL RIGHT TO RE-
HAV t,

MOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAOE MAY RESULT TOt THE SURFACE OF THE
LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLIJSION-OK
THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This notice is set forth in the
manner provided in Section 1 of the Act of July 17, 1957, P. L. 984, as amended, and is not intenJed as notice of unrecorded
instruments, if any.]

the hand and seal of the said part of the first 'lart.

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED. (IS. ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED, RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED. MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND CONSERVATION
ACT OF 1966.

WITNESS: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(Communuirnltl) of $vnnaijliiama )
>fiB.

(flmrntg af..............ALLEGHENY.................. )
On this the day of October f AtDm 1982 f

beforeme a Notary Public the undersigned office), personally appeared

Joseph Wiseman and Ruth Wiseman, his wife known to me
(or satisfactorily proven) to be the persorG whose names subscribed to 'he within instrument

and acknowledged that they executed the same for the purposes therein contained.

WitntBS JUJjprTflf, / hereunto set my hand and official seal.

My commission expires
..FOSTER S,-GOLOMAP*1 JR.vMmH

Pln»burgh, Alleghe '"!--..„
My Commission Expires October 6, 1983

Me .icer)

*lf general warranty deed is desired, insert GENERALLY.
If special warranty deed is desired, insert SPECIALLY,



(Enmmnttumtltlr nf grttnmjlmmia
(Ununlg of............................................... 0B.

On this day of
A.D. 19 , before me
in and for said

came the above named

and acknoivledged the foregoing Indenture to be

act and deed, to
the end that it may be recorded as such.

UattHPHH my hand and seal.
(SEAL 1

My Commission Expires................................

ftat* of
(Bounty of
On this, the day of , 19
before me
the undersigned officer, personally appeared

"known to me (or satisfactorily proven) to be the
person whose name subscribed to the
ivithin instrument and acknowledged that he
executed the same for the purposes therein con-
tained.
In Witness Whereof, I hereunto set my hand and
official seal.

Title of Officer.

My Commission Expires...............

CERTIFICATE OP RESIDENCE

/ hereby certify that the precise residence of the grantee herein i

For Grantee

x; M
OJ-H
d) s
Ulo x:
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of lpenn0pivmnfa,

(ZTounrp of
ss:

on this day cf

A. D. 19 , in the Recorder's Office of the said County, in Deed Book,

Vol. t page

Given under my hand and the seal of the said office the day and year
aforesaid.

Recorder.

BPDR


